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F Alm.del endeligt svar pa spgrgsmal 892

Offentligt

Danske bemeerkninger til EU-kommissionens revision af Kommissionens beslutning f...

Til: makra@nst.dk (makra@nst.dk), Seren Keller (ske@ens.dk), Helene Nyegaard Hvid (henhv@mst.dk), Kim Raegaard
(Naturerhvervstyrelsen (kimrae@naturerhverv.dk), Morten Brozek {(mobro@mst.dk), Ingerslev, Flemming
(fling@mst.dk), Hallam, Berit (beha@MST.DK)

Cc:  Sederberg, Lone Munk (lomu@MST.DK), Ditte Mandae Andreasen (diman@mst.dk), Ulrik Christian Berggreen
(ucb@mst.dk}), Niilonen, Tonny (fonny@nst.dk)
Fra:  Ane-Marie Lavendahl Raun (anlra@mst.dk)

Titel: Danske bemeerkninger til EU-kemmissionens revision af Kommissionens beslutning fra 2010 - Frist d. 31. juli 2015
Sendt: 23-06-2015 11:40:45

Keere Kolleger

Til orientering:
Jeg har pa vegne af NST VHM sendt de manualer som bl.a. VHM skal tage stilling til, til DCE for faglig vurdering. Det drejer

sigom D1, D2, D4, D5, D6, D7, D8, D10 og D11, (altsa alle undtagen D3 og D). Der er dog endnu ikke givet endelig
tilbagemelding fra DCE.

Hvor vidt | selv gnsker at fa disse manualer fagligt vurderet, er op til jer. Under alle omstandigheder er det vigtigt, at det
tages stilling til den politiske side af dokumentarne — alts ting som; kan DK leve op til den foresliede &ndring samt om
revisionen har ansatser til at reducere medlemslandenes frihed i forhold til formuleringer af miljpmal unde havstrategien.

Mvh Ane
Deskriptor Myndigheder der bgr tage Ansvarsperson fra hver myndighed
stilling til dokumentet
D1 - Biodiversitet VHM, NPS, BIA, NAER Ane-Marie Raun, Marig-Louise Krawack, Helene
Nygaard Hvid, Kim Ragaard
D2 - lkke VHM Ulrik Berggren
hjemmehgrende arter
D3 - Fiskeri NAER Kim Rzgaard
D4 - Fgdenet NAER, VHM Kim Raegaard, Tonny Niilonen
D5 - Eutrofiering VHM Tonny Niilonen, Morten Brozek
D6 - Havbundens VHM, NAER Ditte Mandg Andreasen, Kim Rzgaard
integritet
D7 = Hydrografiske ‘VHM Tonny Niilonen
forhold
D8 - Forurenende stoffer | VHM, MST Lone Spderberg, Flemming Ingerslev
i miljget
D9 - Forurenende stoffer | NAER Kim Ragaard
i fisk og skalddyr
D10 - Marint affald VHM, NAER, MST Lone Sgderberg, Kim Raegaard, Berit Hallam
D11 — undervandsstgj VHM, ENS Ane-Marie Raun, Sgren Keller
Annex 3 VHM Ane-Marie Raun, Tonny Niilonen

Fra: Ane-Marie Lavendahl Raun
Sendt: 16. juni 2015 11:01
Til: Flemming Ingerslev

Cc: Lone Munk Sgderberg

Emne: VS: Danske bemaerkninger til EU-kommissionens revision af Kommissionens beslutning fra 2010 - Frist d. 10. juli
2015

Prioritet: Hgj
Kaere kolleger

I forbindelse med 2. cyklus af EU’s Havstrategidirektiv, har EU-Kommissionen nsket at revidere Kommissionens
beslutning fra 2010 om kriterier for fastlzzggelse af GES (God Miljatilstand) som bl.a. beskriver, de 56 kriterier der
detaljerer de 11 deskriptorer, der fremgdr af direktivet. Derfor har EU-Kommissionen fiet JRC samt ICES til at udarbejde
“manualer” med foreslaede @ndringer af kriterier for alle 11 deskriptorer. Disse manualer skal fungere som vejledende
dokumenter for Kommissionen til brug for revision af kommissionens beslutning 2010/477/EU. Alle medlemslande har nu



mulighed for at komme med ét szt nationalt koordinerede bemaerkninger til hver manual, som s3 ligeledes skal sta som
medlemslandenes vejledende bemzerkninger til Kommissionen.

Proces, frist og opgavefordeling

Derfor vil jeg bede jer om at gennemga, de for jer relevante manualer med henblik pa at give bemaerkninger senest d. 31.
juli 2015. Meld gerne tilbage snarest muligt, om | er enige i fordelingen af manualerne, jf. nedenstaende tabel, s3 jeg sikre
mig at vi samlet set forholder os til dem alle. Hvorvidt | vil involvere eksterne parter eller selv kan klare opgaven, er op til
jer. Jeg vil blot flage vigtigheden af, at der bliver taget hand om denne mulighed for at vejlede Kommissionen i, hvad der
kan lade sig gére ude i de enkelte medlemsstater.

Hermed en liste med foresldede ansvarlige myndigheder og personer — hvis der er noget | mener ikke passer, s3 meld
meget gerne tilbage. Da der kun er én ansvars-person pé per styrelse, er det vigtigt at | koordinerer internt.

Deskriptor Myndigheder der ber tage Ansvarsperson fra hver myndighed
stilling til dokumentet
D1 -~ Biodiversitet VHM, NPS, BIA, NAER Ane-Marie Raun, Marie-Louise Krawack, Helene
Nygaard Hvid, Kim Raegaard
D2 - Ikke VHM Ulrik Berggren
hjemmehgrende arter
D3 - Fiskeri NAER Kim Ragaard
D4 - Fgdenet NAER, VHM Kim Ragaard, Tonny Niilonen
D5 - Eutrofiering VHM Tonny Niilonen, Morten Brozek
D6 - Havbundens VHM, NAER Ditte Mandg Andreasen, Kim Ragaard
integritet
D7 - Hydrografiske VHM Tonny Niilonen
forhold
D8 - Forurenende stoffer | VHM, MST Lone Sgderberg, Flemming Ingersiev
i miljget
D9 - Forurenende stoffer | NAER Kim Ragaard
i fisk og skalddyr
D10 — Marint affald VHM, NAER, MST Lone Sgderberg, Kim Rzegaard, Berit Hallam
D11 — undervandsstgj VHM, ENS Ane-Marie Raun, Sgren Keller
Annex 3 VHM Ane-Marie Raun, Tonny Niilonen

indhold
Til brug for indskrivning af kommentarer skal folgende vedhzftede fil benyttes;
CombDecReview_Consultation_Template_05062015 docx.xisx. Bemarkninger fra Jer indskrives direkte i denne fil — vaer

opmarksom pa at der er et faneblad per deskriptor/manual. Det er vigtigt at der leveres en fyldestggrende begrundelse
for hver kommentar.

Kommissionen gnsker, at medlemsstaterne fremhave hvilke elementer i disse deskriptor manualer de vil kunne anbefale i
forbindelse med revisionen af Kommissionens beslutning samt hvilke elementer de ikke ville vil kunne anbefale. Det er
vigtigt, at der tages stilling til, om der er noget DK ikke kan ga med til, samt om revisionen har ansatser til at reducere
medlemslandenes frihed i forhold til formuleringer af miljgmal unde havstrategien. Det er ikke behov for forslag til
tekstaendringer til de fremsendte dokumenter, da dokumenterne er endelige dokumenter fra hhv JRC eller ICES. EU-
Kommissionen er interesseret i medlemslandenes holdning til dokumenternes foresldede szndringer — herunder om vi er
enige i og kan leve op til de @ndrede kriterier, giver det fagligt mening osv.

1. del af hver manual opsummerer baggrundsviden pa det pag=ldende omrade, mens 2. del er de egentlige forslag til
@ndringer, konklusioner samt anbefalinger. Jeg foreslar, at der fokuseres pd kommentarer til 2. del. Fokuser gerne p3
kapitlerne listet i dokumentet; List of relevant chapters per descriptor for the review.docx som er vedhzftet denne mail.

Mvh Ane

Ane-Marie Lovendahl Raun
AC-Tekniker, marinbiclog
Vandplaner og havmilja

Dir tf.: 72544782
anlra@nst,dk



.‘.
@ Miljoministerlet
Nalurstyreisen
Haraldsgade 33
OK - 2100 Kobenhavn @
Tif.: {+45) 72 54 30 00
www.naturstyrelsen.dk



-~ AKT 3062784 -- BILAG 1 -- [ SV Til SVANA - T.O. er forslaget vedr. kriterier for vurdering af havmiljetilstanden net... --

Til:  Ditte Mandee Andreasen (diman@mst.dk), lioel@mst.dk (licel@mst.dk)
Cc:  Sidsel Bjel (sidbj@mfvm.dk), Maria Klint Thelander (makbj@mfvm.dk)
Fra: cvm@trm.dk (cvm@trm.dk)

Titel: SV: Til SVANA - T.O. er forslaget vedr. kriterier for vurdering af havmiljetilstanden netop vedtaget (Id nr.: 198278)
Sendt: 11-11-2016 10:17:05

Ka=re Lisbet

Tak for det tilsendte og din hurtige tilbagemelding!

Vh, Carsten

Venlig hilsen

Carsten Vadele Madsen
Chefkonsulent

Transport- og Bygningsministeriet
Vej-, Bro- og Metrokontoret
Frederiksholms Kanal 27 F
'DK-1220 Kabenhavn K

Telefon +4541 7127 73
cvmiztrm.dk
www.trm.dk

——Oprindelig meddelelse-----

Fra: Lisbet @lgaard [mailto:lioel{@svana.dk]

Sendt: 11. november 2016 06:59

Til: TRM Carsten Vadele Madsen; Ditte Mandee Andreasen
Cc: Maria Klint Thelander (MFVM-DEPY); Sidsel Bjol

Emne: SV: Til SVANA - T.O. er forslaget vedr. kriterier for vurdering af havmiljotilstanden netop vedtaget
(MFVM Id nr.: 2620672) (Id nr.: 198278)

K:re Carsten.

Som ensket.

I ovrigt kan jeg oplyse, at jeg i gér aftes talte en del med den Vrepreesentant i komiteeny 'Han
var opmerksom pd, at DK bl.a. i forhold til Femem-projektet var meget bekymret over forslaget til GES-
beslutning. Dette var han imidlertid fuldstendig uforstiende overfor. Han understregede,



Vh
Lisbet

Lisbet @lgaard
Kontorchef | Naturbeskyttelse
+45 72 54 48 88 1 lioel@svana.dk

Milje- og Fedevareministeriet
Styrelsen for Vand- og Naturforvaltning | Haraldsgade 53 1 2100 Kgbenhavn @ 1 TIf. +45 72 54 20 00 |
svana@svana.dk 1 www.svana.dk

—-Oprindelig meddelelse-—

Fra: TRM Carsten Vadele Madsen [mailto:cvm(@TRM.dk]
Sendt: 10. november 2016 21:23

Til: Lisbet Qlgaard; Ditte Mandee Andreasen

Cc: Maria Klint Thelander (MFVM-DEPY); Sidsel Bjol

Emne: Til SVANA - T.O. er forslaget vedr. kriterier for vurdering af havmiljgtilstanden netop vedtaget (MFVM 1d
nr.; 2620672) (Id nr.: 198278) .

Kzre Lisbet og Ditte

Jeg skal hermed anmode om at fa tilsendt den endelige og vedtagne version af forslaget om vurdering af
havmiljatilstanden.

Vi har brug for at give en orientering om det, og Femern A/S har brug for at lzese det igennem og vurdere de
mulige konsekvenser for Femem Balt-forbindelsen.

Venlig hilsen

Carsten Vadele Madsen
Chefkonsulent

Transport- og Bygningsministeriet
Vej-, Bro- og Metrokontoret
Frederiksholms Kanal 27 F
DK-1220 Kebenhavn K



Telefon +45 41 71 27 73
cvm@trm.dk
www.trm.dk

Til: Erhvervs- og Vekstministeriet (evm@evm.dk), Jakob Baadsgaard Jepsen (jabaj@fm.dk), Anne Ehrenreich
(annehr@um.dk), Susanne Bo Christensen (subch@efkm.dk), TRM Carsten Vadele Madsen (cvm@TRM.dk),
Andreas Meldgaard Goth (anmeg@fm.dk)

Cc: Sidsel Bjol (sidbj@mfim.dk}
Fra: Maria Klint Thelander (makbj@mfvm.dk)

Titel: T.O. er forslaget vedr. kriterier for vurdering af havmiljetilstanden netop vedtaget (MFVM Id nr.: 2620672)
Sendt: 10-11-2016 17:27:23

Keaere alle

Til jeres orientering har vi netop faet resultatet af afstemningen om forslaget til vurdering af havmiljetilstanden.
Forslaget blev stemt igennem med kvalificeret flertal.

Danmark har efterfelgende rundsendt vedlagte statement,

Efter en lang og spendende diskussion og vesentlige imedekommelser fra EU-Kommissionen, endte forslaget
med at blive vedtaget. Indtil det allersidste var der betydelig spaending om udfaldet af afstemningen, da der var
usikkerhed om, hvorvidt, tville stemme imod.

Fra den danske delegations synspunkt er en vaesentlig imedekommelse, at det eksplicit fremgar af art. 6 i
beslutningen, at hvert enkelt medlemsstat ved sin rapportering til EU-Kommissionen beslutter hvilke
kriterieelementer, greensevardier og metodiske standarder, etableret pa unions-, regionalt eller subregionalt niveau,
de vil benytte ved fastsettelse af god miljetilstand efter direktivets art. 9. Det blev dog vurderet, at det ikke var
tilstraekkeligt til at eendre den danske position.

Udover Danmark stemte ogsd Nimod. Desuden deltog
hverken 'i medet. Dermed var der kvalificeret flertal for torslaget.

En reekke lande har uformelt over Danmark udtrykt anerkendelse af den danske diplomatiske aktivitet inden medet
og erkendt, at den har medvirket til at hzeve den politiske opmaerksomhed i deres lande ift forslaget til EU-
beslutning. Deres vurdering er derfor, at det danske pres har varet med til at bane vejen for de imedekommelser,
som EU-Kommissionen endte med at komme med til sidst.



Venlig hilsen

Maria Klint Thelander
AC-medarbejder | Analyse, forskning og digitalisering
+45 91 36 58 47 | makbj@mfvm.dk

Milje- og Fadevareministeriet
Departementet | Slotsholmsgade 12 | 1216 Kebenhavn K | TIf. +45 38 14 21 42 | mfvm@mfvm.dk |
www.mfvm.dk
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- AKT 3062785 -- BILAG 1 -- [ 8V Til SVANA - T.O. er forslaget vedr. kriterier for vurdering af havmiljotitstanden net... -

Til: Ditte Mandge Andreasen (diman@mst.dk), cvm@trm.dk {cvm@trm.dk)
Cc:  Sidsel Bjel (sidbj@mfvm.dk), Maria Klint Thetander (makbj@mfvm.dk)
Fra: licel@mst.dk (lioel@mst.dk)

Titel: SV: Til SVANA - T.0. er forstaget vedr. kriterier for vurdering af havmiljetilstanden netop vedtaget (Id nr.; 198278)
Sendt: 11-11-2016 06:58:31

Bilag: Statement from DK 09-11-2016.pdf; Proposal for replacement of COM Decision 2010-477-
EU_Articles_Recitals_v....docx, Proposal for replacement of COM Decision 2010-477-EU_Annex_v9
10.11.2016....docx;

Kare Carsten.
Som ensket.

[ ovrigt kan jeg oplyse, at jeg i gr aftes talte en del med den \'epra:sentant i1komiteent \Han
var opmarksom pd, at DK bl.a. i forhold til Femern-projektet var meget bekymret over forslaget til GES-
'beslutning. Dette var han imidlertid fuldstaendig uforstiende overfor, Han understregede, a1

Vh
Lisbet

Lisbet @lgaard
Kontorchef | Naturbeskyttelse
+45 72 54 48 88 | lioel@svana.dk

Milje- og Fadevareministeriet
Styrelsen for Vand- og Naturforvaltning | Haraldsgade 53 12100 Kebenhavn @ | TIf. +45 72 54 20 00 1
svana@svana.dk | www.svana.dk

—--Oprindelig meddelelse--—

Fra: TRM Carsten Vadele Madsen [mailto:cvm@ TRM.dk]
Sendt: 10. november 2016 21:23

Til: Lisbet Dlgaard; Ditte Mandee Andreasen

Cc: Maria Klint Thelander (MFVM-DEP); Sidsel Bjol

Emne: Til SVANA - T.O. er forslaget vedr. kriterier for vurdering af havmiljetilstanden netop vedtaget (MFVM Id
nr.;: 2620672) (Id nr.: 198278)

Kzre Lisbet og Ditte

Jeg skal hermed anmode om at fa tilsendt den endelige og vedtagne version af forslaget om vurdering af
havmiljatilstanden.



Vi har brug for at give en orientering om det, og Femern A/S har brug for at lese det igennem og vurdere de
mulige konsekvenser for Femem Balt-forbindelsen.

Venlig hilsen

Carsten Vadele Madsen
Chefkonsulent

Transport- og Bygningsministeriet
Vej-, Bro- og Metrokontoret
Frederiksholms Kanal 27 F
DK-1220 Kaebenhavn K

Telefon +4541 71 27 73
cvim@trm.dk
www.irm.dk

Til: Erhvervs- og Vaekstministeriet (evm@evm.dk), Jakob Baadsgaard Jepsen (jabaj@fm.dk), Anne Ehrenreich
(annehr@um.dk), Susanne Bo Christensen (subch@efkm.dk), TRM Carsten Vaedele Madsen (cvm@TRM.dk),
Andreas Meldgaard Goth (anmeg@fin.dk)

Cc: Sidsel Bjel (sidbj@mfvm.dk)

Fra: Maria Klint Thelander (makbj@mfvm.dk)

Titel: T.O. er forslaget vedr. kriterier for vurdering af havmiljetilstanden netop vedtaget (MFVM Id nr.: 2620672)
Sendt: 10-11:2016 17:27:23 ,

Keere alle

Til jeres orientering har vi netop fiet resultatet af afstemningen om forslaget til vurdering af havmiljetilstanden.
Forslaget blev stemt igennem med kvalificeret flertal.

Danmark har efterfalgende rundsendt vedlagte statement,

Efter en lang og spzndende diskussion og vasentlige imadekommelser fra EU-Kommissionen, endte forslaget
med at blive vedtaget. Indtil det allersidste var der betydelig spending om udfaldet af afstemningen, da der var
usikkerhed om, hvorvidt, gville stemme imod.

Fra den danske delegations synspunkt er en vasentlig imedekommelse, at det eksplicit fremgér af art. 6 1
beslutningen, at hvert enkeit medlemsstat ved sin rapportering til EU-Kommissionen beslutter hvilke
kriterieelementer, grensevardier og metodiske standarder, etableret pa unions-, regionalt eller subregionalt niveau,

de vil benytte ved fastsetielse af god miljatilstand efter direktivets art. 9. Det blev dog vurderet, at det ikke var
tilstreekkeligt til at endre den danske position.



Udover Nanmark ctemte 0255‘; \mod. Desuden deltog
hverken ¥ modet. Dermed var der kvalificeret flertal for forslaget.

En rzkke lande har uformelt over Danmark udtrykt anerkendelse af den danske diplomatiske aktivitet inden medet
og erkendt, at den har medvirket til at haeve den politiske opmarksomhed i deres lande ift forslaget til EU-
beslutning. Deres vurdering er derfor, at det danske pres har varet med til at bane vejen for de imedekommelser,
som EU-Kommissionen endte med at komme med til sidst.

Venlig hilsen

Maria Klint Thelander
AC-medarbejder | Analyse, forskning og digitalisering
+45 91 36 58 47 | makbj@mfvm.dk

Milje- og Fedevareministeriet
Departementet | Slotsholmsgade 12 | 1216 Kebenhavn K | TIf. +45 38 14 21 42 | mfvm@mfvm.dk |
www.mfvm.dk
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-- AKT 3062785 -- BILAG 2 -- { Statement from DK 09-11-2016 1 -

.‘.
NOTAT qm; Ministry of Environment
== and Food of Denmark

Agency for Water and
Nature Management

November 10, 2016

Statement from Denmark after the voting on the Commission
Decision on GES, in the Marine Strategy Framework Directive
Regulatory Committee.

The Regulatory Committee under the Marine Strategy Framework Directive adopted on 10
November 2016 with a qualified majority the Commission Decision laying down criteria and
methodological standards on good environmental status of marine waters and specifications
and standardised methods for monitoring and assessment, and repealing Decision
20107477/EU. ' '

Denmark recognises the result of the voting, but is seriously concerned about the content and
the possible future impact of the Commission Decision as well as the future process
implementing its requirements.

Denmark regrets that it has not been possible to find common ground and a solution that all
Member States could agree on.

Denmark would like to draw the attention to the Interinstitutional Agreement on Better Law-
Making by the three EU institutions as we firmly believe this decision will have significant
economic, environmental and/or social impacts. Denmark finds it very critical that no impact
assessment for the Decision has been presented by the Commission prior to its adoption.
Furthermore Denmark would have valued an explanation from the Commission’s Legal
Service regarding the legal elements of the proposal.

In the future, development of any threshold values within the Regional Sea Conventions and
the EU Common Implementation Strategy, it will be of utmost importance for Denmark that

no proposal for a threshold value can be approved without a prior assessment of its
consequences.

Denmark emphasises our continued willingness to participate constructively in the future
process.

Agency for Water and Nature Management « Haraldsgade 53 - 2100 Copehagen O Denmark
Phone +45 72 54 20 00 « CVR 37606030 « EAN 5798000860810 + svana@svana.dk « www.svana.dk
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“ EUROPEAN
COMMISSION

Brussels, XXX
[...](2016) XXX draft

COMMISSION DECISION (EU) .../ ...
of XXX

laying down criteria and methodological standards on good environmental status of
marine waters and specifications and standardised methods for monitoring and
assessment, and repealing Decision 2010/477/EU

(Text with EEA relevance)

EN
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COMMISSION DECISION (EU) .../...

of XXX

laying down criteria and methodological standards on good environmental status of
marine waters and specifications and standardised methods for monitoring and

assessment, and repealing Decision 2010/477/EU

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2008/56/EC of the European Parliament and of the Council of 17
June 2008 establishing a framework for community action in the field of marine

environmental policy (Marine Strategy Framework Directive)', and in particular Articles 9(3)
and 11(4) thereof,

Whereas:

M

(2)

(3)

Commission Decision 2010/477/EU? established criteria to be used by the Member
States to determine the good environmental status of their marine waters and to guide

their assessments of that status in the first implementation cycle of Directive
2008/56/EC.

Decision 2010/477/EU acknowledged that additional scientific and technical progress
was required to support the development or revision of those criteria for some
qualitative descriptors, as well as further development of methodological standards in
close coordination with the establishment of monitoring programmes. In addition, that
Decision stated that it would be appropriate to carry out its revision as soon as possible
after the completion of the assessment required under Article 12 of Directive
2008/56/EC, in time to support a successful update of marine strategies that are due by
2018, pursuant to Article 17 of Directive 2008/56/EC.

In 2012, on the basis of the initial assessment of their marine waters made pursuant to
Atrticle 8(1) of Directive 2008/56/EC, Member States reported on the environmental
status of their marine waters and notified to the Commission their determination of
good environmental status and their environmental targets in accordance with Articles
9(2) and 10(2) of Directive 2008/56/EC, respectively. The Commission's assessment
of those Member State reports, undertaken in accordance with Article 12 of Directive
2008/56/EC, highlighted that more efforts were urgently needed if Member States are
to reach good environmental status by 2020. The results showed the necessity to
significantly improve the quality and coherence of the determination of good

(¥

OJ L 164, 25.6.2008, p. 19,

Commission Decision 2010/477/EU of | September 2010 on criteria and methodological standards on
good environmental status of marine waters (OJ L 232, 292010, p. 14).

Report from the Commission to the Council and the European Parliament - The first phase of
implementation of the Marine Strategy Framework Directive (2008/56/EC) - The European
Commission's assessment and guidance (COM(2014)097 final, 20.2.2014),

EN



EN

)

()

(6)

0

environmental status by the Member States. In addition, the assessment recognised
that regional cooperation must be at the very heart of the implementation of Directive
2008/56/EC. It also emphasised the need for Member States to more systematically
build upon standards stemming from existing-Union legislation or, where thev do not

existrelevant, upon standards set by Regional Sea Conventions or other international
agreements.

To ensure that the second cycle of implementation of the marine strategies of the
Member States further contributes to the achievement of the objectives of Directive
2008/56/EC and yields more consistent determinations of good environmental status,
the Commission recommended in its report on the first phase of implementation that,
at Union level, the Commission services and Member States collaborate to revise,
strengthen and improve Decision 2010/477/EU, aiming at a clearer, simpler, more
concise, more coherent and comparable set of good environmental status criteria and
methodological standards and, at the same time, review Annex III of Directive
2008/56/EC, and if necessary revise it, and develop specific guidance to ensure a more
coherent and consistent approach for assessments in the next implementation cycle.

On the basis of those conclusions, the review process started in 2013 when a roadmap,
consisting of several phases (technical and scientific, consultation, and decision-
making), was endorsed by the Regulatory Committee established under Article 25(1)
of Directive 2008/56/EC. During this process, the Commission consulted all interested
parties, including Regional Sea Conventions.

[n order to facilitate future updates of the initial assessment of Member States' marine
waters and their determination of good environmental status, and to ensure greater
coherence in implementation of Directive 2008/56/EC across the Union, it is necessary
to clarify, revise or introduce criteria, methodological standards, specifications and
standardised methods to be used by Member States, compared to the elements
currently set out in Decision 2010/477/EU. As a result, the number of criteria that
Member States need to monitor and assess should be reduced, applying a risk-based
approach to those which are retained in order to allow Member States to focus their
efforts on the main anthropogenic pressures affecting their waters. Finally, the criteria
and their use should be further specified, including providing for threshold values or
the setting thereof, thereby allowing for the extent to which good environmental status
is achieved to be measured across the Union's marine waters.

In accordance with the commitment taken by the Commission when adopting its
Communication to the European Parliament, the Council, the European Economic and
Social Committee and the Committee of the Regions: Better regulation for better
results — An EU agenda®, this Decision should ensure coherence with other Union
legislation. To ensure greater consistency and comparability at Union level of Member
States' determinations of good environmental status and avoid unnecessary overlaps, it
is appropriate to take into account relevant existing standards and methods for
monitoring and assessment laid down in Union legislation, including Council
Directive 92/43/EEC, Directive 2000/60/EC of the European Parliament and of the
Council®, Commnssnon Regulation (EC) No 1881/2006", Council Regulation (EC) No

COM(2015) 215 final.

Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna
and flora (OJ L 206, 22.7.1992, p. 7).

Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a
framework for Community action in the field of water policy {OJ L 327, 22.12.2000, p. 1).
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(8)

9)

(10)

(1

1967/2006°, Directive 2008/105/EC of the European Parliament and of the Council®,
Directive 2009/147/EC of the European Parliament and of the Council'® and
Regulation (EU) No 1380/2013 of the European Parliament and of the Council"'.

For each of the qualitative descriptors listed in Annex [ to Directive 2008/56/EC, and
on the basis of the indicative lists in Annex III to that Directive, it is necessary to
define the criteria, including the criteria elements and, where appropriate, the threshold
values, to be used. Threshold values are intended to contribute to Member States'
determination of a set of characteristics for good environmental status and inform their
assessment of the extent to which good environmental status is being achieved. It is
also necessary to set out methodological standards, including the geographic scales for
assessment and how the criteria should be used. Those criteria and methodological
standards are to ensure consistency and allow for comparison, between marine regions
or subregions, of assessments of the extent to which good environmental status is
being achieved.

To ensure comparability between the details of any updates by the Member States
following the reviews of certain elements of their marine strategies, sent under Article
17(3) of Directive 2008/56/EC, specifications and standardised methods for
monitoring and assessment should be defined, taking into account existing

specifications and standards at Union or international level, including regional or
subregional level.

Member States should apply the criteria, methodological standards, specifications and
standardised methods for monitoring and assessment laid down in this Decision in
combination with the ecosystem elements, anthropogenic pressures and human
activities listed in the indicative lists of Annex Il to Directive 2008/56/EC and by
reference to the initial assessment made pursuant to Article 8(1) of that Directive,
when determining a set of characteristics for good environmental status in accordance
with Article 9(1) of that Directive, and when establishing coordinated monitoring
programmes under Article 11 of that Directive.

In order to establish a clear link between the determination of a set of characteristics
for good environmental status and the assessment of progress towards its achievement,
it is appropriate to organise the criteria and methodological standards on the basis of
the qualitative descriptors laid down in Annex I to Directive 2008/56/EC, taking into
account the indicative lists of ecosystem elements, anthropogenic pressures and human
activities laid down in Annex IIl to that Directive. Some of those criteria and

Commission Regulation (EC) No 1881/2006 of 19 December 2006 setting maximum levels for certain
contaminants in foodstuffs (OJ L 364, 20.12.2006, p. 5).

Council Regulation (EC) No 1967/2006 of 21 December 2006 concerning management measures for
the sustainable exploitation of fishery resources in the Mediterranean Sea, amending Regulation (EEC)
No 2847/93 and repealing Regulation (EC) No 1626/94 (OJ L 409, 30.12.2006, p. 11).

Directive 2008/105/EC of the European Parliament and of the Council of 16 December 2008 on
environmental quality standards in the field of water policy, amending and subsequently replacing
Council Directives 872/176/EEC, 83/513/EEC, 84/156/EEC, 84/491/EEC, 86/280/EEC and amending
Directive 2000/60/EC of the European Parliament and of the Council (O} L 348, 24.12.2008, p. 84.),
Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the
conservation of wild birds (OJ L 20, 26.1.2010, p. 7).

Regulation (EU) No 1380/2013 of the European Parliament and of the Council of 11 December 2013 on
the Common Fisheries Policy, amending Council Regulations (EC) No 1954/2003 and {(EC) No
1224/2009 and repealing Council Regulations (EC) No 2371/2002 and (EC) No 639/2004 and Council
Decision 2004/585/EC (OJ L 354, 28.12.2013, p. 22).
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(13

(14)

(15)

(16)

methodological standards relate in particular to the assessment of environmental status
or of predominant pressures and impacts under points (a) or (b) of Article 8(1) of
Directive 2008/56/EC, respectively.

In cases where no threshold values are laid down, Member States should establish
threshold values through Union, regional or subregional cooperation, for instance by
referring to existing values or developing new ones in the framework of the Regional
Sea Conventions. In cases where threshold values should be established through
cooperation at Union level (for the descriptors on marine litter, underwater noise and
seabed integrity), this will be done in the framework of the Common Implementation
Strategy set up by the Member States and the Commission for the purposes of
Directive 2008/56/EC. Once established through Union, regional or subregional
cooperation, these threshoid values will only become part of Member States' sets of
characteristics for good environmental status when they are sent to the Commission as
part of Member States' reporting under Article 17(3) of Directive 2008/56/EC. Until
such threshold values are established through Union, regional or subregional
cooperation, Member States should be able to use national threshold values,
directional trends or—ferstate-elements: pressure-based threshold values as proxies.

Threshold values should reflect, where appropriate, the quality level that eenstitutes
reflects the significance of an adverse effect for a criterion and should be set in relation
to a reference condition. Threshold values should be consistent with Union legislation
and set at appropriate geographic scales to reflect the different biotic and abiotic
characteristics of the regions, subregions and subdivisions. This means that even if the
process to establish threshold values takes place at Union level, this may resuit in the
setting of different threshold values, which are specific to a region, subregion or
subdivision. Threshold values should also be set on the basis of the precautionary
principle, reflecting the potential risks to the marine environment. The setting of
threshold values should accommodate the dynamic nature of marine ecosystems and
their elements, which can change in space and time through hydrological and climatic
variation, predator-prey relationships and other environmental factors. Threshold
values should also reflect the fact that marine ecosystems may recover, if deteriorated,
to a state that reflects prevailing physiographic, geographic, climatic and biological
conditions, rather than return to a specific state of the past.

In accordance with Article 1(3) of Directive 2008/56/EC, the collective pressure of
human activities needs to be kept within levels compatible with the achievement of
good environmental status, ensuring that the capacity of marine ecosystems to respond
to human-induced changes is not compromised. This may entail, where appropriate,
that threshold values for certain pressures and their environmental impacts are not
necessarily achieved in all areas of Member States' marine waters, provided that this
does not compromise the achievement of the objectives of Directive 2008/56/EC,
while enabling the sustainable use of marine goods and services.

It is necessary to lay down threshold values which will be part of the set of
characteristics used by Member States in their determination of good environmental
status in accordance with Article 9(1) of Directive 2008/56/EC, and the extent to
which the threshold values are to be achieved. Threshold values therefore do not, by
themselves, constitute Member States' determinations of good environmental status.

Member States should express the extent to which good environmental status is being
achieved as the proportion of their marine waters over which the threshold values have
been achieved or as the proportion of criteria elements (species, contaminants, etc.)
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(19)

(20)

1)
(22)

that have achieved the threshold values. When assessing the status of their marine
waters in accordance with Article 17(2)(a) of Directive 2008/56/EC, Member States
should express any change in status as improving, stable or deteriorating compared to

the previous reporting period, in view of the often slow response of the marine
environment to change.

Where threshold values, set in accordance with this Decision, are not met for a
particular criterion, Member States should consider taking appropriate measures or
carrying out further research or investigation.

Where Member States are required to cooperate at regional or subregional level, they
should use, where practical and appropriate, existing regional institutional cooperation
structures, including those under Regional Sea Conventions, as provided under
Article 6 of Directive 2008/56/EC. Similarly, in the absence of specific criteria,
methodological standards, including for integration of the criteria, specifications and
standardised methods for monitoring and assessment, Member States should usebuild
upon, where practical and appropriate, those developed at international, regional or
subregional level, for instance those agreed within the framework of the Regional Sea
Conventions, or other international mechanisms. Otherwise, Member States may
choose to coordinate amongst themselves within the region or subregion, where
relevant. In addition, a Member State may also decide, on the basis of the specificities
of its marine waters, to consider additional elements not laid down in this Decision
and not dealt with at international, regional or subregional level, or to consider
applying elements of this Decision to its transitional waters, as defined in Article 2(6)
of Directive 2000/60/EC, in support of the implementation of Directive 2008/56/EC.

Member States should have sufficient flexibility, under specified conditions, to focus
on the predominant pressures and their environmental impacts on the different
ecosystem elements in each region or subregion in order to monitor and assess their
marine waters in an efficient and effective manner and to facilitate prioritisation of
actions to be taken to achieve good environmental status. For that purpose, firstly,
Member States should be able to consider that some of the criteria are not appropriate
to apply, provided this is justified. Secondly, Member States should have the
possibility to decide not to use certain criteria elements or to select additional elements
or to focus on certain matrices or areas of their marine waters, provided that this is
based on a risk assessment in relation to the pressures and their impacts. Finally, a
distinction should be introduced between primary and secondary criteria. While
primary criteria should be used to ensure consistency across the Union, flexibility
should be granted with regard to secondary criteria. The use of a secondary criterion
should be decided by Member States, where necessary, to complement a primary
criterion or when, for a particular criterion, the marine environment is at risk of not
achieving or not maintaining good environmental status.

Criteria, including threshold values, methodological standards, specifications and
standardised methods for monitoring and assessment should be based on the best
available science. However, additional scientific and technical progress is still required
to support the further development of some of them, and should be used as the
knowledge and understanding become available.

Decision 2010/477/EU should therefore be repealed.

The measures provided for in this Decision are in accordance with the opinion of the
Regulatory Committee,
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HAS ADOPTED THIS DECISION:

Article 1
Subject-matter

This Decision lays down;

(a)

(b

()

(d)

criteria and methodological standards to be used by Member States when
determining a set of characteristics for good environmental status in accordance with
Article 9(1) of Directive 2008/56/EC, on the basis of Annexes I and [l and by
reference to the initial assessment made pursuant to Article 8(1) of that Directive, to
assess the extent to which good environmental status is being achieved, in
accordance with Article 9(3) of that Directive;

specifications and standardised methods for monitoring and assessment, to be used
by Member States when establishing coordinated monitoring programmes under

Article 11 of Directive 2008/56/CC, in accordance with Article 11(4) of that
Directive;

a timeline for the establishment of threshold values, lists of criteria elements and

methodological standards fer—integration—ef—esiteria—through Union, regional or
subregional cooperation;

a notification requirement for criteria elements, threshold values and methodological

standards-fer-integration-ei-eriteria.

Article 2
Definitions

For the purposes of this Decision, the definitions laid down in Article 3 of Directive
2008/56/EC shall apply.

The following definitions shall also apply:

(D
(2)

3)

4)

&)

'subregions' means the subregions listed in Article 4(2) of Directive 2008/56/EC

'subdivisions’ means subdivisions as referred to in Atticle 4(2) of Directive
2008/56/EC;

invasive non-indigenous species’ means 'invasive alien species’ within the meaning
of Article 3(2) of Regulation (EU) No 1143/2014 of the European Parliament and of
the Council'?;

‘criteria elements’ means constituent elements of an ecosystem, particularly its
biological elements (species, habitats and their communities), or aspects of pressures
on the marine environment (biological, physical, substances, litter and energy),
which are assessed under each criterion;

'threshold value' means a value or range of values that allows for an assessment of
the quality level achieved for a particular criterion, thereby contributing to the
assessment of the extent to which good environmental status is being achieved.

Regulation (EU) No 1143/2014 of the European Parliament and of the Council of 22 October 2014 on

the prevention and management of the introduction and spread of invasive alien species (0) L 317,
4.11.2014, p. 35).
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Article 3

Use of criteria, methodological standards, specifications and standardised methods

Member States shall use primary criteria and associated methodological standards,
specifications and standardised methods laid down in the Annex to implement this
Decision. However, on the basis of the initial assessment or its subsequent updates
carried out in accordance with Articles 8 and 17(2)(a) of Directive 2008/56/EC,
Member States may consider, in justified circumstances, that it is not appropriate to
use one or more of the primary criteria. In such cases, Member States shall provide
the Commission with a justification in the framework of the notification made
pursuant to Article 9(2) or 17(3) of Directive 2008/56/EC.

Pursuant to the obligation of regional cooperation laid down in Articles 5 and 6 of
Directive 2008/56/EC, a Member State shall inform other Member States sharing the
same marine region or subregion before it decides not to use a primary criterion in
accordance with the first subparagraph.

Secondary criteria and associated methodological standards, specifications and
standardised methods laid down in the Annex shall be used to complement a primary
criterion or when the marine environment is at risk of not achieving or not
maintaining good environmental status for that particular criterion. The use of a
secondary criterion shall be decided by each Member State, except where otherwise
specified in the Annex.

Where this Decision does not set criteria, methodological standards—inetidine—for
integration-ofthe-eriteria, specifications or standardised methods for monitoring and
assessment, including for spatial and temporal aggregation of data, Member States
shall usebuild upon, where practical and appropriate, those developed at

international, regional or subregional level, such as those agreed in the relevant
Regional Sea Conventions.

Until -Union, international, regional or subregional lists of criteria elements,

methodological = standards—fer—integration—of—eriteria, and specifications and

standardised methods for monitoring and assessment are established, Member States
may use those established at national level, provided that regional cooperation is
pursued as laid down in Articles 5 and 6 of Directive 2008/56/EC.

Article 4
Setting of threshold values through Union, regional or subregional cooperation

Where Member States are required under this Decision to establish threshold values
through Union, regional or subregional cooperation, those values shall:

(@) be part of the set of characteristics used by Member States in their
determination of good environmental status;

(b) be consistent with Union legislation:

(c) where appropriate, distinguish the quality level that eenstitutesreflects the
significance of an adverse effect for a criterion and be set in relation to a
reference condition:

(d) be set at appropriate geographic scales of assessment to reflect the different
biotic and abiotic characteristics of the regions, subregions and subdivisions;
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(e) be set on the basis of the precautionary principle, reflecting the potential risks
to the marine environment;

(f)  be consistent across different criteria when they relate to the same ecosystem
element;

(g) make use of best available science;

(h) be based on long time-series data, where available, to help determine the most
appropriate value;

(i)  reflect natural ecosystem dynamics, including predator-prey relationships and
hydrological and climatic variation, also acknowledging that the ecosystem or
parts thereof may recover, if deteriorated, to a state that reflects prevailing
physiographic, geographic, climatic and biological conditions, rather than
return to a specific state of the past;

(j)  be consistent, where practical and appropriate. with relevant values sei_under
regional institutional cooperation structures, including those agreed in the
Regional Sea Conventions.

Until Member States have established threshold values through Union, regional or
subregional cooperation as required under this Decision, they may use any of the

following to express the extent to which good environmental status is being
achieved:

(a) national threshold values, provided the obligation of regional cooperation laid
down in Articles 5 and 6 of Directive 2008/56/EC is complied with;

(b) directional trends of the values;
(c) ferstate-elements-pressure-based threshold values as proxies.

These shall follow. where possible. the principles set out in points (a) to (i) of

paragraph 1.

Where threshold values, including those established by Member States in accordance
with this Decision, are not met for a particular criterion to the extent which that
Member State has determined as constituting good environmental status in
accordance with Article 9(1) of Directive 2008/56/EC, Member States shall consider,
as appropriate, whether measures should be taken under Article 13 of that Directive
or whether further research or investigation should be carried out.

Threshold values established by Member States in accordance with this Decision
may be periodically reviewed in the light of scientific and technical progress and

amended, where necessary, in time for the reviews provided for in Article 17(2)(a) of
Directive 2008/56/EC.

Article 3
Timeline

Where this Decision provides for Member States to establish threshold values, lists
of criteria elements or methodological standards fer-integration—eferiteria-through
Union, regional or subregional cooperation, Member States shall endeavour to do so
within the time-limit set for the first review of their initial assessment and
determination of good environmental status in accordance with Article 17(2)(a) of
Directive 2008/56/EC (15 July 2018).
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2 Where Member States are not able to establish threshold values, lists of criteria
elements or methodological standards fer—integration—af—eriteria—through Union,
regional or subregional cooperation within the time-limit laid down in paragraph 1,
they shall establish these as soon as possible thereafter, on condition that they
provide, by 15 October 2018, justification to the Commission in the notification
made pursuant to Article 9(2) or 17(3) of Directive 2008/56/EC.

Article 6
Notification

Each Member States shall send to the Commission, as part of the notification made pursuant
to Article 17(3) of Directive 2008/56/EC, detatls—ef—thethose criteria elements, threshold
values and methodological standards ferintegration—eferiteria—established through Union,
regional or subregional cooperation_in accordance with this Decision, —and—used-by that
MemberStates—in—accordance—with—thisDecision_it decides to use as part of its set of

characteristics for determining good environmental status under Article 9(1) of Directive
2008/56/EC,

Article 7
Repeal

Decision 2010/477/EU is hereby repealed.

References to Decision 2010/477/EU shall be construed as references to this Decision.

Article 8
Entry into force

This Decision shall enter into force on the twentieth day following that of its publication in
the Official Jowrnal of the European Union.

Done at Brussels,

For the Commission
The President
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ANNEX
to the

Commission Decision

laying down criteria and methodological standards on good environmental status of
marine waters and specifications and standardised methods for monitoring and

assessment, and repealing Decision 2010/477/EU

ANNEX

Criteria and methodological standards for good environmental status of marine waters,

relevant to the qualitative descriptors in Annex I to Directive 2008/56/EC, and
to the indicative lists set out in Annex 111 to that Directive, and specifications
and standardised methods for monitoring and assessment

This Annex is structured in two parts:

under Part | are laid down the criteria and methodological standards for
determination of good environmental status under Article 9(3) of Directive
2008/56/EC, and specifications and standardised methods for monitoring and
assessment under Article 11{4) of that Directive, to be used by Member States in
relation to the assessment of predominant pressures and impacts under Article
8(1)(b) of Directive 2008/56/EC,

under Part Il are laid down criteria and methodological standards for determination
of good environmental status under Article 9(3) of Directive 2008/56/EC, and
specifications and standardised methods for monitoring and assessment, to be used
by Member States in relation to the assessment of environmental status under Article
8(1)(a) of Directive 2008/56/EC.

PART | = CRITERIA, METHODOLOGICAL STANDARDS, SPECIFICATIONS AND STANDARDISED
METHODS FOR THE MONITORING AND ASSESSMENT OF PREDOMINANT PRESSURES AND
IMPACTS UNDER POINT (B) OF ARTICLE 8{1) OF DIRECTIVE 2008/56/EC

Part | considers the descriptors’ linked to the relevant anthropogenic pressures: biological
pressures (Descriptors 2 and 3}, physical pressures {Descriptors 6 and 7) and substances, litter
and energy (Descriptors 5, 8,9, 10 and 1 1), as listed in Annex Il to Directive 2008/56/EC.

When this Decision refers to a 'descriptor, this refers to the relevant qualitative descriptors for
determining good environmental status, as indicated under the numbered points in Annex 1 to Directive
2008/56/EC.

I
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- AKT 3062820 -- BILAG 1 -- [ Det

vedtagne forslag fra Kommissionen om metoder og kriterier for vurdering af hav...

Til:  Hoel@mst.dk {lioel@mst.dk)

Cc:  mss@trm.dk (mss@trm.dk), Ditte Mandee Andreasen (diman@mst.dk), Sidsel Bjel (sidbj@mivm.dk}, Maria Klint
Thelander (makbj@mivm.dk), 'Frederik Fisker (Femermn ' (fi@femern.dk)

Fra: cvm@trm.dk (cvm@trm.dk)

Titel: Det vedtagne forslag fra Kommissionen om metoder og kriterier for vurdering af havmiljetilstanden
Sendt: 11-11-2016 11:37:53

Keare Lisbet

Vi har anmodet Femern A/S om at vurdere konsekvenseme for Femem Bzlt-forbindelsen af det nu vedtagne

forslag fra Kommissionen om nye metoder og kriterier for vurdering af god havmiljetilstand, jf. de dokumenter du
har fremsendt til os.

Vi har samtidig anmodet Femern A/S om at inddrage jer i vurderingen af de mulige konsekvenser og beskrivelsen
af den videre proces. Vi haber derfor, at I vil bista selskabet hermed.

Vi har brug for at vide, hvad der nu skal ske og at kunne orientere vores minister om de mulige konsekvenser for
senketunnelen under Femern Balt,

I kan derfor forvente at blive kontakte af Femem A/S i den nermeste fremtid.

Venlig hilsen

Carsten Vedele Madsen
Chefkonsulent

Transport- og Bygningsministeriet
Vej-, Bro- og Metrokontoret
Frederiksholms Kanal 27 F
DK-1220 Kebenhavn K

Telefon +4541 71 27 73
cvm@irm.dk
www.trm.dk
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-- AKT 3062821 -- BILAG 1 -- [ 18.11.2016. Notat - beslutring vedr god havmiljetilstand ] -

Til: Ditte Mandae Andreasen (diman@mst.dk)
Fra: Titti Kopp (tko@femern.dk)

Titel: 18.11.2016. Notat - beslutning vedr god havmiljetilstand
Sendt: 18-11-2016 11:49:12

Bilag: 18.11.2016. Notat - beslutning vedr god havmiljatilstand.docx;

Keere Diite

Hermed som aftalt til din kommentering af, hvorvidt det vores fortolkning af selve beslutningens indhold og vores fremstilling
af jeras oplysninger er korrekt.

Med venlig hilsen

Titti Kopp
Chief Legal Officer, Regulatory Approvals and Environment
tko@femern.dk

Dir.tel. +4533 414419
Mobil  +45516272 35

Femern AJS Tel +4533416300 info@femern.dk
Vester Segade 10 Fax +4533416301 www.femern.dk
1601 Kehenhavn V Cvrnr 28986564 Facebook

Femern A/S er et datterselskab af det danske, statsejede Sund & Bazlt Holding A/S, som har
erfaring fra opforelsen af de faste forbindelser over Storebait og Gresund. Femern A/S har til
opgave at planlzegge en fast forbindelse mellern Danmark og Tyskland over Femem Bazlt.
Infarmation og kemmunikation udviklet under planlagningsprocessen skal betragles som
igangvaerende arbejder og repraesenterer ikke en endelig stilingtagen, medmindre andet
udtrykkeligt er anfort.



— AKT 3062821 -- BILAG 2 -- [ 18.11.2016. Notat - beslutning vedr god havmiljstilstand ] --

Femern
S7zzrd =1\

WORK IN PROGRESS
Notat

Vedr. beslutning om nye metoder og kriterier for vurdering af gdd"N&Uih -
jetilstand

-

il: Transport- og Bygningsministeriet

m

ra: Femermn A/S

1.  Indledning

Transportministerier har ved mail af 10. november anmodet Femern A/S om

1) at vurdere konsekvenserne for Femern Beelt-forbindelsen af det nu vedtagne for-
slag fra Kommissionen om nye metoder og kriterier for vurdering af god havmiljetil-
stand.

2) Med hjeelp fra SVANA at foretage en beskrivelse af den videre proces.

2.  Mulige konsekvenser for Femern Balt-forbindelsen

Kommissionen vedtog d. 10. november 2016 en ny beslutning med hjemmel i havstrategidi-
rektivet art. 9(3) og art. 11(4) med det formal at styrke fastsaettelsen af kriterier og metode-
standarder i forbindelse med vurderingen af miljotilstanden i havmiljzet.

Beslutningen indeholder i forhold til tidligere preesenterede udkast en opbledning af den
bindende virkning for medlemsstaterne til at anvende fasisatte taerskelvaerdier og metoder
med baggrund i beslutningen. Det fremgéar saledes nu af art. 6, at medlemsstaterne selv
veelger, hvilke taerskelveerdier og metoder, staten ensker at anvende ved vurdering af god
miljgtilstand for statens havomrader.

Side 173

Femern A/S Ref
Dok



Femern
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3. Tidsplan for arbejdet i EU-kommissionen vedr. undervandsstoj

| henhold til beslutningen er det fortsat malet, at der for de forskellige discriptorer skal ud-
vikles og fastseeites taerskelvaerdier og metodekrav mv. frem mod oktober 2018.

Y = men A/S har af SVANA faet tilsendt
en arbejdsprogram fra det 19th Meeting of the Marine Strategy Coordination Group
{MSCG) afholdt d. 25. oktober 20186, hvoraf der fremgar en tidsplan for arbejdet i EU-

kommissionens arbejdsgruppe for (NG

Ifelge tidsplanen skal der udarbejdes anbefalinger til EU-kommissionen til fastszettelse af
teerskelvazrdier for (EEEGEGEGNENNE D! fremgar ikke, hvornar i 2018 sadanne anbe-
falinger vil foreligge, men ifelge beslutningen er deadline for fastsattelsen af taerskelvaerdi-
er oktober 2018, sé en anbefaling ma forventes at komme i nogen tid inden denne dato.
Det skal i den forbindelse bemaarkes, at en anbefaling ogsa kan ga ud pa, at der afstas fra
fastsaettelse af en terskelvaerdi, (NN

R S/ ANA har ved mail af 14,
november 2016 anfart, at SVANA pa modet d. 25. oktober 2016 bad om at fa udsat nogle

af tidsfristerne i arbejdsprogrammet. Kommissionen vil pa den baggrund sende en opdate-
ret udgave af tidsplanen. Det er dog SVANASs forventning, at Kommissionen holder fast i, at
@G- 2| komme med en anbefaling i 2018.

Det er SVANAs forventning, at den endelige fastszettelse af konkrete tarskelvaerdier og
metodekrav mv. med baggrund i arbejdsgrupperne i EU-regi, som f.eks. (I ske i
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Marine Strategy Coordination Group (MSCG). Der er tradition for, at beslutninger, der traef-
fes i MSCG sker ved enstemmighed, men safremt situationen kraever det, vil beslutninger
formelt alene kraeve kvalificeret flertal.

4. Den videre proces

G = mern A/S vil snarest drafte med SVANA, hvordan et sadant bidrag til
arbejdet (| kunne udformes.

Femern A/S finder det derudover generelt meget vigtigt, at der allokeres tilstrazkkelige mid-
ler til, at SVANA pa aktiv og kvalificeret vis kan varetage Danmarks interesser i de relevan-
te fora, som skal drive udviklingen af teerskelveerdier og metodekrav med baggrund i be-
slutningen frem mod oktober 2018.
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Til:  Titti Kopp (tko@femern.dk)

Cc:  licel@mst.dk (lioel@mst.dk)

Fra: Ditte Mandwe Andreasen (diman@mst.dk)
Titel: SV: 18.11.2016. Notat - beslutning vedr god havmiljatilstand

Sendt: 18-11-2016 14:26:14

Bilag: 18 11 2016 Notat - beslutning vedr god havmiljetilstand_SVANA docx;

Kaere Titti.
Hermed mine kemmentarer til dit fine notat.
Rigtig god weekend.

Venlig hilsen

Ditte Mandpe Andreasen
Fuldmzegtig cand.tech.soc.
Naturbeskyttelse

93 58 81 24 | diman@svana.dk

Milje- og Fedevareministeriet
Styrelsen for Vand- og Naturforvaltning | Haraldsgade 53 1 2100 Kobenhavn @ 1 Tif. 72 54 20 00 | svana@svana.dk | www.svana.dk

Fra: Titti Kopp [mailto:tko@femern.dk]

Sendt: 18. november 2016 11:49

Til: Ditte Mandge Andreasen

Emne: 18.11.2016. Notat - beslutning vedr god havmiljetilstand

Kzare Ditte

Hermed som aftalt til din kommentering af, hvorvidt det vores fortolkning af selve beslutningens indhold og vores fremstilling
af jeres oplysninger er korrekt.

Med venlig hilsen

Titti Kopp
Chief Legal Officer, Regulatory Approvals and Environment
tko@fememn.dk

Dirtel. +4533414419
Mobil  +4551 6272 35

Femern A/S Te! +4533 416300 info@femern.dk
Vester Segade 10 Fax +4533416301 www.femern.dk
1601 Kebenhavn V Cvr.r 28 98 6564 Facebook

Femern A/S er et datterselskab af det danske, statsejede Sund & Baelt Holding A/S, som har
erfaring fra opforelsen af de faste forbindelser over Storebazit og Gresund. Fememn A/S har til
opgave at planizzgge en fast forbindelse mellem Danmark og Tyskland over Femern Bzelt.
information og kommunikation udviklet under planlzegningsprocessen skal betragtes som
igangveaerende arbejder og repraesenterer ikke en endelig stillingtagen, medmindre andet
udirykkeligt er anfort,
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WORK IN PROGRESS
Notat

Vedr. beslutning om nye metoder og kriterier for vurdering af g4 REIHF®
jotilstand

Til: Transport- og Bygningsministeriet

m

ra: Femem AJS

1.  Indledning

Transportministerier har ved mail af 10. november anmodet Femem A/S om

1) at vurdere konsekvenseme for Femem Beelt-forbindelsen af det nu vedtagne for-
slag fra Kommissionen om nye metoder og kriterier for vurdering af god havmiljstil-
stand

2) Med hjzlp fra SVANA at foretage en beskrivelse af den videre proces.

2. Mulige konsekvenser for Femern Balt-forbindelsen

Kemmissionen-vedteg-dDen- 10. november 2016 blev det, med kvalificeret flertal_besluttet
i en forskriftkomite (embedsmandskomite), at man vl stette et nyt forslag fra Kommissione-
nen-Ay-beslutring med hjemmel i havstrategidirektivet art, 9(3) og art. 11(4)_Forslaget har
til med-det-formal at styrke fasiszettelsen af kriterier og melodestandarder i forbindelse med
vurderingen af miljetilstanden i havmiljget Kommissionen skal sende forslaget videre il le-
galitetskonirol i Radet og Parlamentet, inden det kan udstedes endeligt af Kommissionen
forventeligt primo 2017

Beslutningen indeholder prascise krav til medlemsstateme om at fastsaite taarskelvasrdier

0g metoder pd unions- eller regionalt niveau. Beslutningen indeholder i forhold ti! tidligere
praesenterede udkast en opbladning af den bindende virkning for mediemsstaterne til at

anvende fastsatte tzrskelvaerdier og metoder,_som er udarbeidst pa unions- eller reqionatt
niveau med baggrund i beslutningen. Det fremgér sledes nu af art. 8, at hver enkelt med-
lemsstaterre selv vaeiger, hvilke terskelvaerdier og metoder, staten ensker at anvende ved

vurdering af god miljetilstand for statens havomrader. Kommentar [dimanl]: Ja, det er kor- |
| rekt, at regionalt koordinerede veardier

| forst lorpligter, nar et land rapporterer
dem til EL-Kommissionen, og at lande-
ne i denes rmpporterdng shal angive,
hvilke vesrdier. de vasiger at benytie
Dermed kan der veere forskel fra land til
land

Diog tror jeg vi skal vasre rustet til fagligt |
at kunne argumentere for. hvorfor vi ik-
ke mener, at an regional koordineret
vesrdi er anvendelig pé danske forhold

Kan vi ikks lofia dette, risikersr vi kritlk
|54 alle problemer ef ikke gitst veek ;
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| Kommentar [dlmanl‘_]: Det ved | nok_i
| mere om

3. Tidsplan for arbejdet i EU-kommissionen vedr. undervandsstoj

| henhold til beslutningen er det fortsat malet, at der for de forskellige discriptorer skal ud-
vikles og fastsaettes tzerskelvaerdier og metodekrav mv. frem mod oktober 2018

O Femern ASS har af SVANA fast tilsendt
en arbejdsprogram for de forskellige EL) arbejdsarupper vedr. havstrateqidirektivet. Ar-
beidsprogrammet blev fremlagt af Kommissignen i forbindelse med -fra-det 19k, made i
Meeting-ofthe-Marine Strategy Coardination Group (MSCG),_som blev afholdt -den 10. no-
vemberathaldt-d—28—oklaber 2016, Herhveraf derfremgér der en tidsplan for arbejdet i

Ifelge tidsplanen skal der udarbejdes anbefalinger til EU-kommissionen til fastszettelse af
teerskelvaerdier for undervandsstej i 2018, Det fremgar ikke, hvornar i 2018 sadanne anbe-
falinger vil foreligge, men ifelge beslutningen er deadline for fastsasttelsen af tasrskelvaerdi-
er oktober 2018, 54 en anbefaling ma forventes at komme i nogen tid inden denne dato.
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Det er dog usikkert, om landens vil kunne nd at indarbeide denne teerskelvaardi i deres

havstrateqier. som bl.a. skal i offentlig haring inden de afrapporteres til Kommissionen i ok-
tober 2018

Det skal i den forbindelse bemaerkes, at en anbefaling ogsa kan g ud pé, at der afstas fra
fastsasttelse af en teerskelvaardi, fordi det ikke er muligt at pege pa SN
S S\'ANA har ved mail af 14
november 20186 anfort, at SVANA pa medet d. 1028, novemberektober 2016 bad om at fa
udsat nogle af tidsfristerne i arbejdsprogrammet. Kommissionen vil pa den baggrund sende
en opdateret udgave af tidsplanen. Det er dog SVANAs forventning, at Kommissionen hol-
der fast i, at @ISk 2| komme med en anbefaling i 2018,

Det er SVANAs forventning, at den endelige fastsastielse af konkrete tserskelvazrdier og
metodekrav mv. med baggrund i arbejdsgrupperne i EU-regi, som f.eks. (S Vil ske i
Marine Strategy Coordination Group (MSCG). Der er tradition for, at beslutninger, der traef-
fes i MSCG sker ved enstemmighed, men safremt situationen kraever det, vil beslutninger
formelt alene kreeve kvalificeret flertal.

4. Den videre proces
]
]
]
]
G- = mem A/S vil snarest drefte med SVANA. hvordan et sadant bidrag til
arbejdet i kunne udformes.

Femem A/S finder det derudover generelt meget vigtigt, at der allokeres tilstraekkelige mid-
ler til, at SVANA'pd aktiv og kvalificeret vis kan varetage Danmarks interesser i de relevan-
te fora, som skal drive udviklingen af teerskelvaerdier og metodekrav med baggrund i be-
slutningen frem mod oktober 2018.
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