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This report is dedicated to the
survivors who trusted us enough
to tell us about their darkest
days in the hope of saving others
from the same fate. At their
lowest point, they still exhibited
huge courage and selflessness.
Sadly they have to live with

the knowledge that those who
abused them go free —and likely
will never be punished -and yet
they still chose to speak out.
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Executive Summary

This report paints a disturbing picture of a multifaceted assault of terror still
wreaked in 2015 on Tamil families by the security forces in the former conflict
areas of Sri Lanka. The findings are based on the testimony of survivors of
illegal state-organised abduction in “white vans” by the security forces. The
most recent incident occurred in July 2015. The victims of these abductions
experienced repeated sexual torture and/or torture and then fled the country.
As a result they are victims who are not widely known about inside Sri Lanka
even by human rights activists there who courageously assist victims of
arbitrary detention and torture.

Increasingly the Tamil victims have not just suffered one isolated instance of
abuse. Several have been detained on multiple occasions and/or their family
members have been detained, disappeared or killed. Not to mention that a
large number survived the final terrible months of the civil war in 2009, as well
as decades of prior displacement and loss. Among the 180 cases documented in
this report, the pattern is that the young are detained, tortured and raped, the
elderly forced into debt to save them, while none can safely exercise even their
most basic rights or feel safe. The on-going harassment and intimidation of the
families in Sri Lanka of torture survivors who have fled abroad has continued
unabated throughout 2015.

The structures of cruelty used for this ethnic persecution, political repression,
extortion and revenge have not been dismantled six years after the war ended.
There continues to be a thriving torture industry amounting to state run
organised crime by sections of the security forces in Sri Lanka, seemingly
unaffected by the change of politicians at the helm. Its continuation does not
necessarily mean the security forces are out of the control of the politicians,
rather that the politicians have simply not tried to curb them. Nor have
international initiatives thus far, including the UN Investigation into Sri Lanka,
been successful in stopping the on-going serious violations against Tamils by
the security forces.



Impunity is so entrenched that ITJP has identified forty-one sites in Sri Lanka
where victims state they were tortured after the war, as well as numerous
alleged individual perpetrators of war crimes, rape, torture and execution. This
is the result of painstaking research and cross-referencing new evidence from
security force insiders with the testimony of survivors including some of the one
hundred “white van” abductions we have documented that took place after the
war ended.

We reveal the GPS coordinates for the secret naval intelligence detention
facility in Trincomalee Naval Dockyard, and also possess names and
photographs of torturers and guards who worked there. In Vavuniya, Joseph
Camp was the base for military intelligence “white van” abduction teams and a
site where multiple victims were tortured and sexually abused; we have
multiple names and photographs of torturers who worked there, as well as
other sites island wide. However the 41 sites we have identified represent only a
fraction of the total number of torture sites in Sri Lanka because many
witnesses have no idea where they were tortured, having been blindfolded

when transferred there and out.

The victims cannot be looked at in isolation from their families, who continue
to suffer reprisals even after one member is driven out of the country. More
than a quarter of torture survivors interviewed abroad said a close relative back
home had been subjected to physical violence, including beatings, torture, rape
and in some cases killing, after they had fled the country. These violations

occurred at the end of the war and continues to the present day.

The findings of this report should raise red flags about any domestic
accountability process for Sri Lanka. Witness safety simply cannot be
guaranteed at present. International organisations, including the United
Nations, have offered technical assistance to the government on addressing
human rights violations and accountability need to take cognisance of the
findings of this report regarding ongoing violations by the security forces. The
proposed UN involvement envisages consultations with law enforcement
agencies that are not just responsible for past violations, but are alleged to be

still committing crimes and attempting to silence witnesses.



The report is based on:

- 180 cases of post-war torture and/or sexual violence in Sri Lanka.

- From which ITJP has recorded 115 statements from witnesses and

survivors. Of these, 100 are “white van” abduction survivors.

- These cases include eight accounts of torture and sexual abuse that

occurred after 8 January 2015, and fourteen cases that occurred in 2014.

- 84 witnesses were asked about reprisals against their families.
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l.Political Context

Total impunity for the wartime violations has enabled the Sri Lankan security

forces to continue to commit crimes against humanity during peacetime.

On 8 January 2015, President Maithripala Sirisena was elected in Sri Lanka,
heralding change after a decade of rule by the Rajapaksa family. The new
coalition, which came to power thanks partly to the Tamil vote, pledged to root

out financial corruption and restore rule of law.

Tragically as this report demonstrates, systematic and widespread crimes
against humanity have not ceased with the change of government. The new
coalition has made no attempt to take apart the structures of repression
entrenched by the previous regime. As a result state-organised abductions,
torture and sexual violence by the security forces have continued long after the

change of government and as recently as July 2015.

Initially there was huge optimism that the new government would credibly
address accountability for the past and end ongoing human rights abuses, even
though the coalition contained leaders who denied that war crimes and post-
war crimes against humanity or other serious violations of human rights had
taken place'. The new government quickly won international backing and
achieved a postponement of the presentation to the Human Rights Council of
the UN’s investigation into “alleged serious violations and abuses of human

rights and related crimes” from 2002-11 in Sri Lanka®.

The change of government did improve the atmosphere in the south of the
island, loosening controls over the media, NGO’s and travel to the north. Even
in the former conflict areas there was a little more public space and protests

1 For an examination of the statements by the new government on accountability see Annexure II.
2 OHCHR Investigation on Sri Lanka, accessed at http://www.ohchr.org/EN/HRBodies/HRC/Pages/OISL.aspx



took place on a scale that had not been seen for at least a decade. In a break
with the past, the Special Rapporteur on Transitional Justice was allowed to
visit Sri Lanka in March 2015 and the Working Group on Enforced and

Involuntary Disappearances is due later this year.

In advance of the September 2015 session of the UN Human Rights Council in
Geneva, Sri Lanka has said it will announce a plan for a mechanism to ensure
accountability for past violations. Politicians have ruled out the idea of any
justice process located outside the island, saying it is insulting to Sri Lankans®.
Sections of civil society are calling for a hybrid mechanism with a strong
international component based in Sri Lanka; others mistrust anything other
than a completely independent international accountability mechanism. The
failure of past initiatives, such as the International Independent Eminent
Persons Group (lIGEP), shows how conflicts of interest and a total absence of

witness protection undermined hybrid mechanisms.

The Sri Lankan government is currently discussing a US$3m technical
assistance plan for human rights with the UN Office of the High Commissioner
for Human Rights, as well as assistance from ICRC on the issue of the
disappeared. The OHCHR project envisages consultations prior to the setting
up of a domestic accountability mechanism. The project targets government,
conflict victims, law enforcement and the National Human Rights
Commission®. Given law enforcement officers are the perpetrators of on-going
crimes against humanity, this initiative raises some very obvious witness

protection concerns.

So far the victims of the war have not yet been consulted during this process of
transition, including the thousands driven outside the island after 2009°.
Survivors of the war and victims of post-war violations say there is no tangible
basis on which they, their families or the wider Tamil community could trust a
domestic accountability mechanism established in this fashion, even with

international oversight or technical assistance.

3 For example the Prime Minister said: “l said no International inquiry”, Ranil Wickramasinghe's interview to Thanthi TV, 7 March 2015,
The Hindu. For more information see Annexure Il.

* The outcome of the project is: “the development of an inclusive, participatory and transparent process, aimed at the establishment of
credible effective mechanisms to address human rights violations and accountability to provide redress and effective remedies to
victims and conflict affected groups in line with international standards.”

5 TCSF et al, Joint Letter to OHCHR on OISL, 3 July 2015, accessed at http://cl.ly/bqPV
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Meanwhile Sri Lanka faces parliamentary polls on 17 August 2015, in which
former President Mahinda Rajapaksa will contest in the hope of returning to
power, based on substantial support that he still commands among the Sinhala

majority and in his party.

The OHCHR Investigation into Sri Lanka (OISL) will present its much-awaited
findings at the September 2015 session of the Human Rights Council, shortly
after the parliamentary elections. This session in Geneva will be key for Sri
Lanka, with Sinhala nationalists hoping to bury the issue of war crimes once
and for all. There is still little domestic enthusiasm in the south of the country
for a justice process that would see senior military or political figures on trial
for war crimes or crimes against humanity or other serious violations of human

rights.

The international community will have failed the victims of this conflict if it
does not push to address the ongoing impunity. Those responsible for war
crimes and crimes against humanity during and since the end of the war should
be held accountable, putting a stop to the on-going arbitrary detention,
torture and sexual violence. Previous UN reports on Sri Lanka have estimated
that 40,000, or even as many as 70,000, civilians may have been killed in the
final phase of the civil war in 2008-9, the majority of them by government
forces. The UN Panel of Experts said the conduct of the war challenged the

entire regime of international humanitarian law and human rights law®.

6 Report of the Secretary-General’s Panel of Experts on Accountability in Sri Lanka. 31 March 2011.

1



Il.Methodology

This report is based on 180 statements from witnesses, virtually all of whom
were subjected to periods of detention and repeated torture and sexual
violence inside Sri Lanka. This report also includes testimony from witnesses
who are security force/government insiders who provided valuable eyewitness
evidence about how “white van” abductions - as well as other abduction teams
and detention camps - operated. Of these witnesses, 115 were interviewed by
ITJP investigators; the remaining 65 witnesses supplied medical legal reports of
examining international doctors and psychiatrists who are experts in assessing
allegations of torture and/or detailed witness statements recorded by solicitors
or investigators.

The witnesses were interviewed in five different countries with the assistance of
qualified interpreters. The statements were taken in a secure environment by
investigators having many years of experience of war crimes, conflict and post
conflict zones, including Sri Lanka.

Witness protection was paramount with the confidentiality of witnesses and
their families in Sri Lanka being protected.

Witnesses came through referrals as well as being sourced through networks of
law firms, social workers, human rights activists, aid workers, doctors and
other trusted contacts. The witnesses do not know who else testified. Some
have refugee status; others had asylum applications pending at the time we
met them.

Witnesses have permitted us to attach as exhibits to their statements their
medical legal reports, photographs, records of interviews with government
agencies, medical records and other evidence corroborating their testimony.

12



All witnesses interviewed by ITJP were asked if they had given statements to
other human rights groups documenting torture or war crimes in an attempt to
ensure the originality of the findings and where possible to avoid

contamination of evidence.

Of the 115 witnesses we interviewed, the vast majority resulted in lengthy sworn
statements, taken by our investigators. Most statements took on average
three days to complete. In each case, the witnesses' credibility was carefully
assessed. Each of them was considered to have provided credible evidence
which was in most cases specifically corroborated by photographs, official
documents, scars on their bodies, medical legal reports of experts in torture
and sexual abuse survivors and security force and government insider
witnesses. Their narratives were internally consistent and externally consistent
when compared to other evidence, which in itself was found to be credible and
corroborated.

Over and above the 115 witnesses we interviewed, we also interviewed a handful
of other persons who alleged that they had been tortured and/or sexually
abused by the security forces since the end of the war. Either because there
was no corroborating evidence of their allegations or because we did not
accept their credibility, we discounted their evidence and have not relied upon
it for this report.

Witnesses who were survivors of the 2008-9 war were asked about their
experiences to assess their general credibility and the level of unique evidence
they might have pertaining to allegations of war crimes. In 54 of the cases we
showed witnesses photographs depicting at least 100 alleged perpetrators (and
their accomplices) of post-war abduction and torture. These photographs were
mixed with general photographs of other members of the security forces, not
identified as perpetrators. This investigative step was helpful in identifying a
witness’s credibility, placing them in a specific location, as well as on occasions
matching perpetrators with victims.

13



This phase of our work was aimed at determining whether arbitrary detention,
torture and sexual violence - which we submit constitute crimes against
humanity and human rights violations - is still on-going. We also intended to
identify locations and individuals involved in the sexual and non-sexual torture,

as well as assessing the extent of reprisals against witnesses’ families in Sri
Lanka.

14



IIl.Narrative

180 cases of post-war torture: The findings in this report are based on 115
witness statements recorded by ITJP (and the corroboration thereof) of post-
war torture and/or sexual violence against unarmed young Tamils detained by
the security forces in Sri Lanka, including cases that occurred after 8 January
2015. In addition, we have considered statements and other supporting
evidence (medical legal reports and/or photographs) regarding 65 other cases
of torture and/or sexual violence that occurred post-war in Sri Lanka. These 65
statements did not contradict the 110 statements and indeed, were consistent
with them.

An Unfinished War: Torture and Sexual Violence in Sri Lanka 2009-14

In March 2014, we documented on-going torture and sexual violence in Sri
Lanka for a ground breaking report, An Unfinished War: Torture and Sexual
Violence in Sri Lanka 2009-14’. It was based on 40 lengthy detailed sworn
statements from Tamil survivors in the UK, all of whom stated they had been
repeatedly tortured and sexually abused while detained by various branches of
the security forces of the Government of Sri Lanka. All statements were found
credible by our experienced international war crimes and sexual abuse
investigators. Almost all of these sworn statements were corroborated by the
physical scarring on the witnesses’ bodies and other residual and permanent
physical disabilities. Almost all of their accounts were corroborated by the
examination of and resulting medical legal reports of international medical
experts with a peer recognised special expertise in assessing the legitimacy of
claims of refugees from many countries in the world, including Sri Lanka, of
torture and/or sexual abuse. Several of their examinations and medical legal
reports were done pro bono.

7 Available at www.stop-torture.com
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Fifty percent of the abuse we documented in our 2014 Report had taken place
within the previous year in Sri Lanka and one case in 2014. The report examined
patterns of abduction, violence and extortion that targeted men and women
suspected of some involvement with the Liberation Tigers of Tamil Eelam
(LTTE), which was defeated in May 2009 after decades of civil war.

After a careful analysis of the facts presented by the survivors, the domestic

law of Sri Lanka and International law, we concluded, amongst other things:

1. That these post-war violations by the security forces painted a chilling
picture of the continuation of the three decade long conflict against the
Tamil community with a purpose of sowing terror and destabilising those

Tamil community members remaining behind®.

2. That the similarity of the torture, rape and sexual violence experienced
by each of the witnesses indicated a pattern and that the practices of
the security forces were systematic and institutionalised, not the least
because ill-treatment and torture became the method of interrogation

and were used to punish and humiliate detainees’.

3. That this widespread similarity over the five years since the end of the
war in multiple security forces locations confirmed a well-organised
pattern of systematic abuse on the part of the Sri Lankan government’s

security forces'.

4. The systematic and widespread use of torture, including rape and sexual
violence, is part of a well-coordinated policy, devised and planned at the
highest level of the Government of Sri Lanka and its security forces,

which would constitute crimes against humanity'.

5. That the continuation of abductions, arbitrary detentions, torture, rape

and sexual violence perpetrated against Tamils for over five years since

8 An Unfinished War: Torture and Sexual Violence in Sri Lanka 2009-14, Page 62.
9 Ibid, Page 64.
10 Ibid, Page 64.
11 Ibid Page 69.
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the end of the war had been furthered by the State, not only by their
active involvement in the continuation of the system of mistreatment,
but also by the failure of the Government of Sri Lanka to hold its security
forces accountable, to investigate allegations and to bring to trial those
responsible. Accordingly, the Government of Sri Lanka has failed in its
domestic and international legal obligations and has created a climate
of impunity such that those responsible for these violations behave as if
they have the approval of the government at the highest levels™. They
are able to act in the knowledge that the government will not take
appropriate measures to stop the abuse by bringing those responsible to
justice through prosecution and the imposition of penalties
commensurate to the office.

6. That the failure of the Government of Sri Lanka to take adequate steps
to prevent the continuation or repetition of these violations or to bring
those responsible to justice was not a matter of a lack of capacity or will
to do so. The only reasonable inference was that the highest levels of the
government are complicit in these abuses and the climate of impunity
that had been created®.

7. That domestic solutions such as Presidential Commissions of Inquiry in Sri
Lanka, when dealing with allegations of serious violations of human
rights committed against Tamils by the security forces, even when
overseen by internationals, are an abject failure, thus unnecessarily
exposing witnesses to danger should they testify™.

8. That there was no effective witness protection program in Sri Lanka.
Even if a draft bill became law, one needs to be very cautious of domestic
remedies. Witness protection requires more than a stated intent.
Victims of the type of abuse set out in our 2014 report must be protected
and must feel confident that there will be no retribution against them or
their families. This is particularly so when the allegations are that the
abuses were committed by the security forces. Protection and the trust

12 Ibid, Pages 66 and 67.
13 Ibid, Page 108.
14 Ibid, Page 107.
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of witnesses will be hard to come by when those tasked to protect them
are members of the security forces - on short term secondment or

otherwise™.

9. That Sri Lanka needs an independent investigative and prosecutorial
office given the complicity of the current Attorney General’s office in the

ongoing impunity in Sri Lanka.

Response to our 2014 Report

We are not alone in a number of our findings. The evidence presented in our
2014 report was cited on numerous occasions in the US State Department’s
2014 report on Sri Lanka, which found, “widespread impunity persisted,
particularly for cases of torture, sexual violence, corruption, human rights
abuses, and attacks on media by police, military, and pro-government

paramilitary forces”™.

The UN’s Special Rapporteur on Conflict-Related Sexual Violence, Zainab
Bangura, immediately raised the findings of our March 2014 report in person in
a meeting with Sri Lanka’s permanent representative to the United Nations at
the time, Palitha Kohona.

Ms Bangura then for the first time listed Sri Lanka as one of the post-conflict
countries of concern in her March 2014 report to the UN Security Council. Her

report for the Secretary General said:

“l urge the Government of Sri Lanka to ensure that such a transitional justice

mechanism explicitly seek accountability for sexual violence crimes and that

15 Ibid, Page 108.

16 Bureau of Democracy, Human Rights and Labor, Country Reports on Human Rights Practices for 2014,
http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm?year=2014&dlid=236650#wrapper

17 “On Sri Lanka, ICP Asks UN's Bangura about Rapes, She Says Is "Worried," Raised to Kohona, YouTube, 24 April 2014,
https://www.youtube.com/watch?v=qSmiYAZjFDw
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national authorities put in place the necessary services, remedies and

reparations for survivors.”®

In response, the Sri Lankan representative at the UN debate on the report, Ms.
Varuni Muthukumarana, First Secretary, Permanent Mission, asserted that her
government had a firm policy on sexual violence and had taken action on
reported cases of violence against women and girls. She went on to say the
security forces were only accused in 5.6 per cent of the cases brought in the
conflict period and 3.3 per cent in the post-conflict period. Since none of our
180 witnesses has reported the abuse they suffered to the authorities in Sri
Lanka, these figures are meaningless given the authorities have created an
atmosphere of total impunity for the perpetrators — and given the fact that the
perpetrators are the authorities. Most Tamils, especially former LTTE members,
would never dare bring a case against the security forces so this statistic, if
accurate, is hardly surprising. In addition, when there are complaints of rape
committed by security forces, including rape of children, activists on the
ground report that there are no proceedings because the police, army or navy
do not produce the relevant suspects for the victim to identify. As far as we are
aware, there has only been one Tamil woman in the post-war period who
complained to the courts of being raped by the security forces and she is not

one of our witnesses19.

Instead of taking the allegations in our report and raised by the Special
Rapporteur seriously and initiating a genuine investigation, the Government of
Sri Lanka went on the offensive. In media interviews and articles on the
Ministry of Defence website, the Sri Lankan government has alleged that
medical experts who testify to the UK Home Office on Tamil asylum cases are
being fooled, and that victims who are really just economic migrants tortured

themselves or paid others to torture them to obtain asylum®.

The country’s deputy permanent representative to the UN, Major General
Shavendra Silva, responded, despite allegations raised by the then UN High

Commissioner for Human Rights, Navi Pillay, that he had committed war

18 “Conflict-related sexual violence, Report of the Secretary-General”, 13 March 2014, UN Document Number $/2014/181, UN.
19 See page 85, Appendices, Section B, An Unfinished War: Torture and Sexual Violence in Sri Lanka 2009-2014, ITJP, March 2014.

20 Torture 'Clinics' in UK as Pathway to Asylum, 1 November 2014, Sri Lanka MOD website.
http://www.defence.lk/new.asp?fname=Torture_Clinics_in_UK_as_Pathway_to_Asylum_20141014_01
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crimes while a top military commander in 2008-9*'. Major General Silva told
the United Nations Security Council in April 2014:

“Certain organisations are involved in propagating false reports against the Sri
Lankan military of sexual violence. A recent report was authored by Ms Yasmin
Sooka. That report made accusations, often with disturbing details, without
providing sufficient details, such as to the time, place and the identity of
victims, to enable investigations and prosecutions. Those accusations were
subsequently repeated in further publications of various organisations, thereby
contributing to forming an opinion that is propagated without evidence. None
of those allegations have been substantiated by verifiable data in any of the
documents. Significantly, no credible evidence has been directly brought to the
attention of Government authorities by any of the parties. The Government has
not been provided the evidence — which is claimed to be in the possession of

the authors of these reports — in order to investigate and respond.*”

Major General Shavendra Silva made the same request for the identities of
victims to be handed over to his government at a closed-door meeting with
diplomats in New York in May 2014, where Ms Sooka presented her findings.
Given the evidence documented in this current report regarding reprisals and
continuing persecution of victims’ families in Sri Lanka, handing over such
evidence to the Sri Lankan authorities would be utterly irresponsible because it
would undoubtedly lead to further abductions, torture, rape, murder and/or
disappearances.

In addition, it would also be irresponsible of us to hand over the identities of our
witnesses to those alleged to be the perpetrators of the violations. Several
witnesses and security force insiders have clearly identified Major General Silva,
and two other Major Generals, as being present at the frontline in the final
days of the war when troops were involved in executing surrendered LTTE
suspects and sexually violating them and/or sexually mutilating their corpses.
One cannot but draw an inference of complicity and approval given that these
top Sri Lankan military figures did nothing to prevent this behaviour or

21 UN body bars Sri Lanka diplomat Major General Shavendra Silva, 23 February 2012, BBC News Online,
http://www.bbc.co.uk/news/world-asia-17137224

22 Statement by Ambassador Major General Shavendra Silva, Deputy Permanent Representative and Charge d'Affaires, UN Security
Council Open Debate, "Women and peace and security", 25th April 2014, New York. Also 7160th meeting, Friday, 25 April 2014, New
York, UN Security Council, UN Document number S/PV.7160.
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apprehend the perpetrators, while clearly having the legal obligation and
power to do so.

General Jegath Jayasuriya was in overall command of army offensives against
the LTTE in the Vanni. Several witnesses place General Jayasuriya and Major
General Shavendra Silva at the Wadduvakal Bridge on 18 May 2009 accepting
the “white flag” surrenders of the LTTE political wing leaders, who were
subsequently executed in army custody®’. One security force witness says he
saw the two generals walk across the bridge southwards with the LTTE leaders,
who were killed shortly thereafter. Again the presence of the top leadership of
the Sri Lankan military compels one to draw the inference that they were fully
aware of the intended extra-judicial killings and indeed responsible for the
unlawful execution of the LTTE political leadership. The leadership of the Sri
Lankan military must be held accountable for perfidious conduct as those
surrendering did so under the stated commitment to protection including the
white flag they carried.

Further Corroboration of our March 2014 Findings by Independent
International Bodies

The UN Secretary General’s 2015 report on conflict-related sexual violence
found, “one of the major unaddressed issues is impunity for conflict-related
sexual violence” in Sri Lanka. It went on to corroborate our findings by saying
there were:

“...indications that abduction, arbitrary detention, torture, rape and other
forms of sexual violence have increased in the post-war period. Notably, Tamil
women and girls have reported sexual abuse in the context of the on-going
militarization of their areas of residence. Allegations of sexual violence by the
Sri Lankan security forces against members of the Tamil community in the
closing months of the war and in the post-conflict period have been extensively
documented, but rarely addressed. Testimony of women released from
detention in 2014 indicates that acts of sexual torture were accompanied by

23 For more details see ITJP’s report, http://white-flags.org
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racial insults and specifically directed against individuals perceived as having

been linked to the Liberation Tigers of Tamil Eelam.?*”

It is also expected that the OHCHR investigation into Sri Lanka (OISL)
mandated by a March 2014 resolution at the UN Human Rights Council will
have examined the issue of conflict and post-conflict torture and sexual

violence in some detail in its report due in September 2015.

In addition, the accounts of those of our witnesses who have completed their
asylum procedures have been found credible by Immigration Tribunals and
High Courts in the UK - as well as by immigration authorities and courts in
France and Switzerland - and they have been granted asylum on the basis that
they have been repeatedly tortured and sexually abused by the security forces
while in their detention. This means their allegations regarding “white van”
abductions or “rehabilitation camp” torture and/or sexual violence have been
further corroborated by international legal bodies in countries where the rule of

law prevails, unlike in Sri Lanka.

Lack of Action by the Authorities

Despite the findings expressed in our March 2014 Report, the findings of other
international independent persons mentioned above, and the mounting
evidence, neither the Rajapaksa government nor the Sirisena government has
taken any effective steps to investigate, prevent, punish, or explicitly prohibit
widespread and systematic torture and sexual violence targeting Tamils, and
others, connected to the LTTE. This is in spite of acknowledgements by several
figures in the new government that a “white van” culture of abduction and

torture by the security forces did indeed exist, at least under the Rajapaksas.

There is only one on-going case pending in the courts pertaining to “white van”
abductions of 10 Tamil school children for ransom in 2008-9, allegedly carried

out by 9 naval officials based in Colombo Fort and Trincomalee Naval Base”. As

24 UNSC, Conflict-related sexual violence, $/2015/203, 23 March 2015.

25 Sri Lanka Navy deployed White-Vans to abduct school children for ransom, 3 March 2015, Colombo Mirror, Accessed at
http://www.colombomirror.com/?p=2649#.VZWTQWAmMVUQ
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the case study in this report on the secret site in Trincomalee Naval Dockyard
demonstrates, that investigation into the navy should be far more wide

reaching.

This Report

What is documented in this report is not only the torture and sexual violence
towards victims who ultimately escaped the country, but the continuing
persecution of their family members in Sri Lanka by the security forces
afterwards. As recently as May 2015, a Tamil in exile, who gave a number of
media interviews abroad about the final phase of the war, reported that his
last remaining relative in Sri Lanka - his father - was beaten by the security

forces and died as a result of his injuries.

We have taken statements from 8 cases of young Tamil men and women who
were detained by the security forces and repeatedly tortured and sexually
abused after the change of government. These new cases fit the same pattern
of conduct by the security forces as occurred during 2014 and prior years. In
two cases this was not the first time the victim had been detained and tortured

by the security forces.

The evidence gathered here shows that the pattern of illegal state-organised
abduction in “white vans” by the security forces, torture, sexual violence, and
release on payment of a ransom, has continued well into 2015. Indeed, our
latest survivor was detained and tortured in early July. This is despite the
change of government after the 8 January 2015 presidential elections and all

the political rhetoric of reconciliation.

Experienced international war crime and sexual abuse investigators have taken
lengthy, detailed sworn statements from 75 new witnesses who are young
Tamil men and women survivors of repeated torture and/or sexual torture
committed by members of the Sri Lankan security forces between 2009-2015

while they were detained.
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The focus of this phase of our work was not just about the continued pattern of
sexual and non sexual torture which has been taking place after the war, but
about trying to identify the locations of these crimes and perpetrators involved
in torture and sexual violence in the post-war period and the extent of any
reprisals against victims or their families. In addition, after the government
changed in Sri Lanka in January 2015, we also looked for any changes in the

system of repression that was rampant under the Rajapaksa brothers.

The new witnesses we have interviewed are now in a variety of geographical
locations in Europe and Asia. Despite being in five different countries, the
accounts they give of detention, repeated torture and sexual violence by the
security forces are disturbingly similar and fit the patterns already analysed
and established in our 2014 report. Once again, in most cases their sworn
statements were corroborated by medical experts, by scarring on their bodies,
physical disabilities and post-traumatic stress disorder consistent with the
trauma they narrated in their statement; for those whose asylum cases have
been completed, their account has been accepted by the tribunals and high

courts of those countries.

We have added to these first hand survivor accounts by taking sworn
statements from a number of Sinhalese security force or government insiders
who have given first hand direct evidence which parallels the survivors’
accounts of organised systematic “white van” abductions, illegal detention,
torture and sexual violence, and in a number of cases, murder of unarmed
former combatants and non-combatants in their custody and control. These
insiders have provided photographs, telephone numbers, names and ranks of
alleged perpetrators who committed torture, sexual violence and murder. Many
of our survivors, when shown a photo line up, have identified their perpetrators,
and/or identified others at the locations depicted. Some perpetrators have
been identified by multiple witnesses.

In addition to the previous government’s denial that these crimes against
humanity occurred and the fact that no effective and proper investigation has
commenced, it is also of great concern that the widespread and systemic
torture and sexual abuse of Tamils in custody of the security forces continued
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even after our report in March 2014, the commencement of OISL work in August
2014 and the UN Secretary General's Report in March 2015.

Where possible, we have avoided taking detailed statements from witnesses
who have already testified at length to another international human rights
group. It is worth noting that the UK charity, Freedom From Torture, has
forensically documented more than 160 Sri Lankan post-war torture cases in
the UK?® apart from the patients it treats for trauma. In addition, Human
Rights Watch also interviewed 75 Sri Lankan sexual violence survivors from
various countries, including the UK, for their 2013 report, with the vast majority
of cases occurring from 2009-2012%. Alongside our 115 witness statements, we
also have 65 medical legal reports from other survivors of post-war torture in
the UK. Very few of these cases overlap, which indicates there are now
hundreds, if not more, of Sri Lankan survivors of post-war torture in the UK

alone?,

The new witnesses who have given us statements generally report, as did the
earlier witnesses, that they or their families have been obliged to find ways to
pay large ransoms in order for the witnesses to escape illegal detention and
torture and, in some cases, that their families have also had to pay bribes in
order to avoid a similar fate. This should be of great concern to the security
establishment since the new government in Sri Lanka has vowed to stamp out
corruption. This amounts to state-sponsored organised crime, persecutory
kidnapping, torture, and ransoming by the security forces as a means of
terrorising and punishing Tamils with any presumed affiliation with the LTTE,

and creating a climate of complete control and fear.

It is part of an on-going pattern of corruption by the Sri Lankan security forces
and some government officials, which peaked in 2009 in Manik Farm where
thousands of former LTTE cadres, supporters and their families supposedly
detained in the name of national security, paid bribes to escape or be released.
Thus it seems that the detention and torture had little to do with the witnesses

being a threat to society or in need of rehabilitation. Among others, they paid

26 Freedom From Torture blog, 24 September 2014, Accessed at http://www.freedomfromtorture.org/news-blogs/8068 .
27 "“We will teach you a lesson”, HRW, February 2013.

28 We know the cases do not overlap because Freedom From Torture’s cases all have one of their expert medical reports and we collect
medical legal reports where available for each case we document.
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money to the various wings of the Sri Lankan military, the police including CID
and TID, Tamil paramilitary groups and Sri Lankan immigration officials who
worked with human smugglers to hide the escapees in Vavuniya and Colombo
or elsewhere in Sri Lanka, before obtaining legitimate or false passports and
visas for them and escorting them safely through the passport control counters
at the airport.

This sort of persecution is an extremely effective way of securing a global web
of silence of victims, which ensures the crimes remain hidden, so that the long-
standing culture of impunity in Sri Lanka continues unabated and others
continue to be victimised. Long lasting peace can never exist in such a caustic

climate of human indignation and abuse.

It is not just those on the island who are silenced. Thousands of Tamils have
fled the island since the war ended for exile in Europe, North America, India,
South East Asia and Australia. Many would like to speak openly about what
they witnessed in 2008-9 and the aftermath of the war but are gagged by fear
of what could happen to their close relatives back home or to them if they fail
in their asylum applications and are returned. It is quite extraordinary that six
years after the civil war ended, so few Tamil war survivors abroad have spoken
out in public about what they saw.

Significantly, the continuing torture, sexual violence, intimidation and
persecution documented in this report utterly undermines any trust in a
domestic accountability mechanism to investigate war crimes and post-war
crimes in Sri Lanka alleged to have been committed by members of the Sri
Lankan government and its security forces. Indeed it appears that deterring
witnesses and victims from coming forward regarding serious crimes and
human rights abuses is one of the motivations behind the on-going surveillance
and attacks. In this environment, a domestic accountability mechanism can

have little hope of delivering truth, justice and ultimately reconciliation.

It is a testimony to their courage - and perhaps desperation too - that anyone
has dared raise their voice to demand answers or justice. We feel privileged to

have come into contact with young men and women who exude the most
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extraordinary spirit of survival in the face of past and on-going human

depravity.
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IV.Findings

A. New Torture Cases

- “White van” abductions continue well into 2015.

- 115 cases of post-war torture documented; evidence regarding 65
additional cases.

- Survivors interviewed in 5 countries.

- Evidence from Sinhalese security force insiders or government officials.

- Accounts corroborated by forensic medical experts.

- Accounts corroborated by physical scarring and disabilities.

Muslim and Sinhalese Victims

It is worth noting that while the vast majority of victims of torture and sexual
abuse in Sri Lanka are Tamils, there are also a few Muslims and Sinhalese
among our witnesses. These were people the security forces suspected of
assisting the LTTE in the past and they have been rigorously hunted down and
punished extra judicially in the post-war period. For witness protection reasons,
details of their cases cannot be given lest we identify them.

Child Victims

Some witnesses described being detained, tortured and/or sexually abused by
the Sri Lankan security forces while under the age of 18 years. In addition, a
large number said they had been forcibly recruited by the LTTE in the final
phase of the war. At least 12 of the torture and sexual abuse survivors we have
taken statements from joined the LTTE (under duress or voluntarily) while
under the age of 18 years, some as young as 15 and 14.
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2014 Arbitrary Detention, Torture and Sexual Violence Post-election: 14 Cases

We have statements from fourteen witnesses who were illegally detained and
tortured during 2014, following exactly the same pattern as in previous years
described in our earlier report?”’. They all have physical scars. All but one of
these witnesses has an expert medical legal report and/or psychiatric report to
confirm they were tortured. In all but two cases, the witness reported that their

torture involved sexual abuse.

Three of the witnesses had been detained and tortured on prior occasions. For
one this was the third exposure to a period of torture; for two others this was
the second exposure to a period of torture. Six of the 2014 cases involved former
forced recruits to the LTTE - in two cases children.

Two of the new 2014 cases we documented involved people kept in detention
for many years but the rest of the new 2014 cases were state-organised
abductions, generally in vans or military vehicles, conducted by approximately
4-5 security force officers in plain clothes. The detainees were transported
blindfolded and handcuffed to an unknown site where they were tortured in
similar ways. Typically they were beaten and kicked, nearly asphyxiated inside
a plastic bag soaked in petrol, had their heads held under water, burnt with
cigarettes, beaten on the soles of the feet and elsewhere on their bodies with
sticks and wires and/or branded with hot metal rods. All of them were sexually
tortured in some manner including rape, buggery, forced felatio or otherwise.

Sexual torture is likely more prevalent than we are recording - stigmna and
shame makes it very traumatic for witnesses to reveal the details, especially in
Sri Lankan Tamil culture. This woman raped in 2009 described the very public
nature of the shame she endured as a rape survivor:

“Other army people and those who abducted me were laughing and made fun
of me as | was walking back with my head down in shame. As | made that long
and painful walk back to the hall, | could only manage to button the top two

# Available at www/stop-torture.com. In our March 2014 report we only documented one case of repeated torture and sexual abuse that
had occurred in 2014 itself because of the time lag of several months between being detained, freed, escaping the country and reaching
Europe and the cut-off date for the publication of our 2014 report.

29



Male is born.

Displaced.

Displaced.

Arrested.

Forcibly recruited by LTTE.

Deserted LTTE - tortured

by Sri Lankan security forces.

Hides in Sri Lanka and
goes abroad.

Rejected for asylum.

Tried to go to a 3rd country
but is arrested in transit
& returned to Sri Lanka.

Tortured and sexually
violated in Sri Lanka by
security forces.

His parents are visited by
security forces so feeling
guilty he tries to kill himself
and is hospitalised in UK.

_
w

Prolonged
Suffering:
a typical case



buttons of my blouse. My breasts were exposed and even though | was so
ashamed | could not mentally or physically button the rest. My entire lower
skirt was soaked in blood. My long hair was totally dishevelled. To anyone, |
looked like a young lady who had been raped”.

(Witness 110)

One witness described some of the very brutal sexual torture he endured in 2014

after he was abducted in a white van:

“They took my underwear off and made me lay on the floor on my back and
they took a plastic pipe about 1.5 to 2 inches in diameter and forced it up my
anus. They put it in and out 2-3 times. They took a wire about I/4 inch in
diameter. The one end was sharp. They forced it up my penis. | was screaming
in pain. They pulled the wire out once. They took my penis and twisted like one
would to wring out wet cloths. | was screaming in pain. They put petrol in a

polythene bag and put it over my head. | lost consciousness.”

(Witness 77)

Another witness tortured in 2014 in Sri Lanka stated:

“I pleaded with him to please leave me but he did not listen. He pushed me on
the floor on my back. He rubbed his penis on my penis. | could not stop him as |
was weak and frightened. He made me to lie on my stomach and he inserted
his penis in my anus. It caused me severe pain. | screamed. | pleaded with him
to leave me. He continued to thrust his penis into my anus until he reached the

point of ejaculation. He turned me over and ejaculated his sperm on my face.”

(Witness 36)

In several cases the Tamil victim is someone who has suffered at the hands of
both the LTTE and the Sri Lankan security forces. During the final phase of the
war the following witness was forcibly recruited by the LTTE and when he
escaped, the LTTE had arrested his father and held him until the witness agreed
to return. When he went back to the LTTE, the witness was kept with his ankles
shackled and chained. After surrendering to the army the witness did not
identify himself as an LTTE member because he had spent only a month with
the organisation and that too against his will. He was later caught and
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tortured in late 2014 in an unknown army camp in a remote jungle location,

which he believes was in a Sinhalese area:

“They interrogated and tortured me in another room, not where | slept. |
experienced sexual abuse from the guards and people working there and
sometimes they poured water on me at night to disturb me. The guards and
people working there wore green vests and trousers. The torturers and
interrogators wore on the first occasion civilian clothes, but at the second
interrogation one wore army uniform. At least 2-3 times per month | was
interrogated. They accused me of being an LTTE member and failing to
surrender to them and hiding, of trying to regroup the LTTE and asked if | knew
anyone else was hiding like me. | told them | was forced to join but they didn’t
believe it. So they said why didn’t you surrender or register. They showed me
photos of other Tamils to identify. They were photos of young men. | didn’t
know them... | was kept alone in a small room, with no windows; it was dark. |

heard the screaming of Tamil men from other cells.”

(Witness 115)

The witness said his genitals were squeezed until he fainted. He also described
being raped with objects, including a bottle and what he called “tools”. In
addition he states that a pipe was inserted into his anus with a piece of barbed
wire inside it and then the pipe was removed, leaving the barbed wire inside.
This witness has a medical legal report from an expert in assessing torture
victims that corroborates his physical and mental symptoms and diagnoses
him as suffering from PTSD and depression.

In a number of cases the sexual torture involved multiple perpetrators from the
security forces being present at the same time, which indicates there is nothing
clandestine or covert about the abuse. One witness described his torturers
standing in a circle and making him kneel in front of each of them in turn. He
was forced to take their penises in his mouth one by one and they would
ejaculate in his mouth. Then in a group they took turns to rape him anally®®.

30 Witness Statement 64.
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Post Presidential
Election 2015 Cases

“This election came in Jan 2015. We were hoping for a big
change to the Tamils after the change of power in Sri
Lanka but it did not happen. They are telling they are not
prepared to withdraw the troops from north and east.
Nothing happened after the change of power. | was very
frustrated and disappointed over this.”

“They asked the same questions again and again and if | denied
what they said, they beat me. They said, ‘Are you giving
information to LTTE or other media. The other media have sent
you back here’. | was hit with a belt all over the body, with fists,
and kicked. | was whipped with something like a wire or rope
or cable, which they coiled in their hands to hold it tight...
They touched me also in a sexual way but it wasn’t as bad as
2009 when | was raped...they pushed me to the wall and were
touching my breasts. They touched my stomach and genitals
and put their hands there and pinched me. They would take my
hand and put it on their penises.”

“Sometimes | pass urine without knowing, | have chest pain,
insomnia, headaches, | feel numb in the head, | get easily startled
and scream. | don’t want to go back to Sri Lanka. | will be arrested.”



2015 Arbitrary Detention, Torture and Sexual Violence Post-election: 8 cases

The new Sri Lankan government led by President Sirisena has repeatedly
warned people that they do not want the “white van culture” of their
predecessors to return. The Prime Minister, Ranil Wickremesinghe, stated in a
speech to the Sri Lankan parliament on 3 June 2015 that these abductions were
a thing of the past:

“Today there are no white vans and as such we are happy that most people can

Tm

express their views freel

Several other politicians and officials in Sri Lanka have confirmed the past
existence of “white van” abductions by the security forces. Among them are
even some figures who were members of the Rajapaksa government when the
crimes occurred. Like the Prime Minister, they give the impression that the
practice has stopped, which is not the case:

The current State Minister of Defence Ruwan Wijeyawardene, claimed his

government had put an end to “the white van culture” in Sri Lanka®.

The former President, Chandrika Kumaratunga, told an interviewer that if
she had spoken out under the previous regime, both she and the

interviewer would have been “white vanned”>>.

The former deputy Minister of Mass Media and Information and then
deputy Minister of Highways under the Rajapaksa government, Mervyn de
Silva, stated, “It is Gotabaya Rajapaksa who was behind the white van

culture in the country”*.

31 PM comes out all guns blazing, Sunday Observer, 7 June 2015, accessed at http://www.sundayobserver.lk/2015/06/07/pol03.asp .
Also he current Prime Minister, Ranil Wickremasinghe observed that, “bringing Mahinda Rajapaksa into politics would mean the
return of the “white van” culture to Sri Lanka”, Mahinda'’s re-entry is revisit of white van culture”, Omlanka, 29 June 2015, accessed
at http://www.omlanka.net/news/2163-mahinda-s-re-entry-is-revisit-of-white-van-culture-ranil.html

32 No more white van culture in Sri Lanka, Ruwan Wijeyawardene, Lankasrinews, 26 February 2015, Accessed at
http://www.lankasrinews.com/view.php?22YOIn2acd5YA34edKMMa020AmB4dd3fBm42030gAO2e4AY5T3caclOoe3

33 In a 75-minute television interview, Ms Kumaratunga said she could not and dared not disclose what she was revealing now because
both the interviewer and she might have faced death after a notorious white van abduction”. Editorial: CBK Breaks Silence with a
Bang, Daily Mirror, 6 February 2015, accessed at https://thinkworth.wordpress.com/2015/02/07/cbks-disclosures/

34 Video: Mervyn goes to CID against Gota and Basil, Daily Mirror, 17 January 2015, Accessed at
http://www.dailymirror.lk/61493/mervyn-goes-to-cid-against-gota-and-basil
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Media reports said a special police unit in Sri Lanka would investigate
“white van” abductions under the previous regime®. A former Sri Lankan

police spokesman also talked of “the white van culture’®.

MA Sumanthiran MP (TNA) said in parliament, “We are mercifully, only

now, beginning to emerge from the shadows of the white-van culture.””’

However, we have taken statements from 8 survivors who state that they were
detained, tortured and sexual abused by the security forces in Sri Lanka in 2015
after the change of government on 8 January. Some were tortured and sexually
abused as recently as June and July 2015. These 2015 incidents occurred in the
north as well as in the capital. All of the witnesses abroad state that their
families have been questioned or harassed after they left the country as a way
of punishing the family members for the fact that one of them got away.

Two of the eight cases have corroborating medical legal reports. In two
additional cases we have a letter from a doctor who has done an initial
examination of scars arising from torture, such as cigarette burns. In two
further cases we have taken photographs of extensive wounds that appear to
be still healing, such as multiple lacerations and branding marks from hot irons
across their backs and/or visible wound marks around the ankles or genitalia.

Though we have documented 8 new cases, from our past experience, we
reasonably believe that there will be more cases coming to us given (a) the
time it takes a survivor to reach a safe country, (b) we have not surveyed other
countries, (c) some victims cannot leave Sri Lanka and are too frightened to
speak out and (d) it is reasonable to assume that some victims are still in
detention and being repeatedly tortured and sexually abused until such time as
their families pay a large ransom.

The witnesses tortured in 2015 describe a familiar pattern of abduction in
“white vans” as those referred to in our March 2014 report and the new

35 Police to investigate previous regime white van culture, Digatha News, no date, Accessed at http://digathanews.com/police-to-
investigate-previous-regime-white-van-culture/

36 Ex-Police Spokesperson returns to tell his story, Deepal Warnakulasuriya, 1 March 2015, The Nation, accessed at
http://www.nation.lk/edition/feature-issues/item/38774-ex-police-spokesperson-returns-to-tell-his-story.html

37 Speech made in Parliament by Hon. M.A. Sumanthiran M.P., 17 March 2015, accessed at http://www.globalnewscentre.com/sri-
lanka-hon-sumanthirans-speech-on-the-17th-of-march-video/#sthash.x5zIrGwz.dpuf
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statements we have taken from others since that report. In the following case
this was the witness’ second period of exp