
Memorandum of the Understandin~ between tbe Ministrv øf Defense af tbe
Islamic Republic or Af2hauistan

and'
tbe M.nist" ofDefenseoftbe Kio2dom ofDenmark concernin!! the transfer of
persons between the DanishContineent af the International Securitv Assistance

force and Afe:hanauthorities

The Ministry of Defense of the Is]amicRepublic ofAfghanistan and the Ministry of
Defense of the Kingdom of Denmark, hereinafter referred to as the Parties, hereby
establish the foUowing procedures in tbe event oftbe transfer trom the military forces
of Denmark to Afghan authorities of persons apprehended in Afghanistan, presentJy
pursuant to United Nation Security CounciJ Resolution 1563 of J7 September 2004
authorizing the Member States participating in the International Security Assistance
Force to take aU necessary measures to fuIfiIJ its mandate, which with reference to
United Nations Security Council Resolutions 1386 and 1510 inc]udes the support of
the Afghan Transitional Administration and its successors in the maintenanee of
security.

The Parties undertake to establish all necessary contacts with the relevant respective
national authorities with a vjew to fulfrHingthis Memorandum of Understanding~
bearing in mind the need to respect basic internationalbumanitarian standards such as
the right to life~to a fairtraH and the protectionagainst torture.

The Parties have reached the folJowing understanding:

Article 1
The purpose of the MoU is to ensure that the Parties will continue to observe
applicable national law of the Islamic Republic of Afghanistan and intemationallaw
pertaining to tbe treatment and transfer of persons from the military forces of
Denmark to Afghan authorities.

Article 2

The Danish military forces will be responsible for maintaining and safeguarding
persons detained by them and will treat these persons in accordance with the relevant
provisions ofintemationaJ law, includingproviding humane treatment.

Article 3

The Afghan authoritieswill accept tbe transfer 01'persons detained by the Danish
miJitary forces for investigation and possible legal proceedings. The Afghan
authorities will be responsible for maintainingand safeguardingall such individuals in
accordance with the relevant provisions of international law, incJuding providinghumane treatment.

Article 4

Representatives of the Afghan Independent Human Rights Commissjon~tbe Danish
miHtary forces and others as agreed between the Participants will have fulf access to
any persons transferred from tne Danish miHtary forces to Afghan authorities while
sueb persons arc in custody. The Imernational Committee of the Red Cross and Red
Crescent (ICRC)vvill be aHowed 10 visit such persons. The military torces of
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Denmark wiII notify the fCRC and the Afghan Independent Human Rights
Commission when a person has beentransferredto Afghan authorities.

Article 5

The Afg~an authorities wiII be responsible for the accurate accountability of aU
persons transferred to them by the Danish military forces. Records kept wiII be
available upon request.

Article 6
Danish military forces wiII be notified prior to the initiation of legal proceedings
involving persons transferred from the Danish miHtaryforces and prior to the transfer
to third parties or release of such persons. Danish military forces will also be notified
if other significant changes conceming such persons occur.

Article 7

No person transferred from the Danish military forces to Afghan authorities will be
subject to the execution ofthe death penaIty.

Article 8

Any dispute about the interpretation or application of this MoU will be resolved
exclusively by negotiation between the Parties.

Article 9

This MoU may be amended at any time by mutuaJ written consent ofthe Parties.

Article 1()

This MoU will come into force on the date of the Jast signature and wm remain in
effect until terminated by any ofthe Parties giving thirty days written notice to the
other Party.

Article Il

ThisMoU was signed in Kabul on II (,Jm;, in two original copies in Dari and
English, all texts beingequaHy authentic. In case of any divergencein interpretation,
the EngJish text shall prevail.

For the Ministry of Defense
of the Islamic Republic of Afghanistan

For the Ministry ofDefense
of the Kingdom of Denmark

General Muhib

Deputy Minis
Policyand

ff~;H!f::u!v
Charge d'Affaires e.p.
For Denmark
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