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Dear Assistant High Commissioner Ms. Erica Feller

I would like to thank you for your letter of 25 August 2010 concerning unaccompanied minors
returning to Afghanistan and the included list of minimum safeguards to be applied to the re-
turn of unaccompanied minors who have been found not to be in need of international pro-
tection, in the absent of family members in their country of origin.

I welcome the initiative from UNHCR to communicate on this issue. | have read your list of
special measures with interest and share the view that unaccompanied minors are particular
vulnerable and needs special attention.

This week, | will put forward a proposal for an amendment of the Danish Aliens Act. The
amendment entails among other elements the legal basis for establishing care facilities in
Afghanistan for unaccompanied minors, originating from Afghanistan. The care facilities aim
at assisting unaccompanied minor asylum applicants, who have been found not to be in
need of international or subsidiary protection.

In 2009, Denmark received 529 asylum seekers who claimed to be unaccompanied minors,
of which 74% were of Afghan origin. In 2010 until 1 August, Denmark received 285 persons
who claimed to be unaccompanied minors, of which 79 % were of Afghan origin. In 2009 58
unaccompanied minors from Afghanistan were granted status as a refugee or subsidiary pro-
tection. 10 were granted a residence permit as an unaccompanied minor due to humanita-
rian reasons.

I can assure you that Denmark remains committed to provide protection for those unaccom-
panied minors in need thereof and to take in to account the best interest of the child in ac-
cordance with the UN Convention on the Rights of the Child. The care facilities mentioned
above will include the safeguards listed by UNHCR.
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UNHCR: Originalskrivelse af 25.8.2010
til ministeren for flygtninge, indvandrere
og integration.

Hermed indsendes UNHCRs originalskrivelse af 25.8.2010 fra Assistant
High Commissioner - Protection, Ms Erika Feller, adresseret til ministe-
ren for flygtninge, indvandrere og integration.
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UNHCR

United Nations High Commissioner for Refugees
Haut Commissarial des Naticns Uries pour les réfugiés

ASSISTANT HIGH COMMISSIONER - PROTECTION UNHCR
Case postale 2500 Tel  +41 227398948
CH-1211 Genéve 2 Fax. +41 22304 5080

Email feller@unhcr arg

25 August 2010

Madam,

I have the honour to refer to ongoing discussions at European Union level conceming
unaccompanied minors, including in connection with the EU Action Plan on Unaccompanied
Minors and recent conclusions of the European Council on this subject.

A large proportion of the unaccompanied minors seeking asylum in Europe are Afghans. In an
etfort to better understand this phenomenon, UNHCR has recently undertaken two research
projects. The first, Trees only move in the wind: 4 studv of unaccompanied Afghan children in
Europe, is based on interviews with 150 Afghan boys in France, Greece, ltaly, the Netherlands,
Norway and the United Kingdom, and also incorporates the cxperiences of several dozen other
young people in Turkey. The second report, Foices of Afghan children: A study of asylum-
secking children in Sweden, is based on interviews with 32 Afghan children in Sweden. Both
reports are available at www unher.org, | hope these reports will be helpful to you and your
authorities.

UNHCR is aware that a number of Governments are engaged in discussions with the Afghan
authorities concerning the return of children who have been found not to need international
protection. The Tripartite Memorandum of Understanding concluded between the Islamic
Transitional State of Afghanistan, the Government of Denmark and the United Nations High
Commissioner for Refugees (UNHCR), in October 2004, contains an article which relates to the
return of particularly vulnerable individuals. However, that article does not set out specific
safeguards pertaining to the return of unaccompanied children.

In view of the complex situation in Afghanistan, we have prepared the attached Aide-mémoire:
Special measures applving to the return of  unaccompanied and separated children to
Afghanistan (20 August 2010) setting out what the Office of the High Commissioner considers to
be the minimum safeguards which should apply to these returns.

UNHCR would welcome the opportunity to discuss this matter with your designated
representative, in the first instance through the Office's Regional Representation in Stockholm.

Please accept, Madam, the assurances of my highest constderation
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Aide-mémoire
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Special meuasures applying to the return of
unaccompanied and separated children to Afghanistan

I. BACKGROUND

1. UNHCR and Afghanistan have signed a Tripartite Memorandum of Understanding (MoUY!
on return to Afghanistan with a number of countries. At the time of their conclusion, expectations were
high for voluntary return of Afghan refugees, including from Europe, and these agreements were
primarily intended to facilitate such returns.

2 At present, however, there are few if any voluntary returns of Afghans who have been
recognized as refugees in Europe or in other countries where asylum applications are reviewed on an
mdividual basis. Where assisted voluntary return takes place from these countries, it generally concerns
Afuhans who are complying with orders to leave the country after a negative decision has been taken
on their asylum applications. As a result, the MoUs now primarily serve to facilitate the compulsory
return to Afghamstan of persons who have been found not to need international protection.

3. These agreements contain an article on “Special Measures for Vulnerable Groups™ which,
although not always identically worded, stipulates that the parties will take special measures to ensure
that the special needs of vulnerable persons — including unaccompanied children — are met.

4 The situation of unaccompanied and separated children from Afghanistan has recently
received considerable attention in policy debates and the media. Large numbers of such children apply
for asytum, in particular in Europe.
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3. ln 2009, UNHUR 1ssued Gridelines on International Protection Noo 8- Chidd Asvlum Claims
under Articles 142 and 1{F) of the 1951 Convention andior 1967 Protocol relating 1o the Status of
Refugees. These are avatlable on UNHCUR s website and through Rufivorld,

6 The European Union has also issued an Action Plun on Unaccompanied Minors (2010-2014).
This represents a significant step towards addressing a number of critical issues and shows an
encouraging recognition of the complexity of the problem and the need for case-by-case assessment. In
this Action Plan there is considerable focus on reception and care of unaccompunied children, the
assessment of their asylum applications and the implementation of durable solutions, taking into
account the need to ensure that the best interest of the child remains a primary consideration.

7. UNHCR is aware that in the present context of efforts to determine appropriate durable
solutions for Afghan children, some countries are exploring the establishment of “care centres” in
Afghanistan, to which children who are found not to be in need of intemational protection could be
returned, in the absence of family members willing and/or able to receive and care for the children. In
this connection, UNHCR believes that it is important to set out the necessary safeguards pertaining to
the return to Afghanistan of unaccompanied and separated children.

L UNHCR POSITION ON MINIMUM SAFEGUARDS

8. The puaragraphs below spell out the minimum safeguards which UNHCR believes should
apply to the return of unaccompanied and separated children to Afghanistan, and on which UNHCRs
engagement in such returns would be premised. Moreover, implementing these safeguards would
require the commitment of the sending country to secure the coooperation of the Government of
Afghanistan in relation to the below measures.

A, Special measures for unaccompanied and separated children

iy The Govermnment of fsending country) will ensure that unaccompanied and separated children
are not returned to Afghanistan, unless return is decided upon in a formal procedure which
contains all nccessary safeguards, assesses all solutions available to a child, and ensures that
the child’s best interest is a primary consideration. The child shall be fully informed and
consulted at all stages of this process and provided with appropriate counselling and support.

ity The Government of (sending country), with the cooperation of the Government of
Afghanistan, will ensure that genuine efforts are made to trace family members, IF family
members are successfully traced, the Government of (sending country) in cooperation with the
Government of Afghanistan witl ensure through an individual assessment that the family is
willing and able to receive the child. The outcome of this ussessment (where applicable) witl
inform the decision on return.

1 i) Where family tracing is unsuccessfil, return to a child-care institution in Afehanistan may be

considered as a last resort option. In such a case, full documentation of tracing efforts should
) : be handed over to the caregiver in Afghanistan, to facilitate continuation of tracing efforts

i after return. The Government of (sending cownryy will ensure in cooperation with the

5 Government of Afghanistan that specific and adequate reception and care arrangements are

; put in place prior to return. As 4 mininim, reception and care arrangements should include:

H

¢ Recetving the child at the wrport followed by immedite access to appropriate
accommodation, support for basic needs, avcess to education and health care.

*  The appoiument of a caregiver with appropriate quatitications and waining, including in
child-protection. who has been formally asstzned responsibility tor the child and is able 1o
exercise fegal capacity where necessary,

o An individual plan for the child’s sustainable reinteuration, drawn up in collaboration
with the child and Tusher guardian in gsendmg cowury) and which is based on an
assessment o aeeess upon return to food, housing, health care, cducuion, vocational

v and employment opportumities. The Government of condorg ountm working
with the Government of Alshanistan, will ensure this plan o fonnadby Whared with the
shove-mentioned uezuser i Atehanistan
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