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Berlin, 1. February 2007
Dear Chancellor Angela Merkel,

During 2007 you have far reaching influence on shaping European Union (EU) policies as holder of
the EU presidency and as host of the G8 summit. In your address to the German Parliament on
December 14" 2006, you stated your intent to focus on a genuine partnership between poor
developing countries in Africa and the EU. During your presidency you have a historic opportunity to
ensure that trade agreements of the EU with developing countries contribute to the eradication of
poverty and promote sustainable development in many of the world's poorest countries.

Within the framework of the Cotonou Agreement, Economic Partnership Agreements (EPAs) are
currently being negotiated between the EU and 75 African, Caribbean and Pacific (ACP) countries.
These countries have repeatedly voiced their concerns about the impact of the proposed agreements
on their economies, environment, on regional integration initiatives and the livelihoods of their people.

The current proposals are likely to keep millions of people in poverty, cripple developing countries'
fledgling industries, damage the environment and severely reduce their policy space for autonomous
trade and investment policy decisions. Rather than pushing ACP countries to accept comprehensive
free trade agreements, the EU must offer fair alternatives that enhance the potential for development
of ACP countries.

In 2007, Germany has many opportunities to help eradicate poverty in ACP countries. Civil society
organisations from the EU and the ACP therefore ask you to use the EU presidency to ensure that EU
Member States take the following recommendations into consideration:

1. Offer alternatives

The European Commission has been pursuing very stringent negotiation schedules and has pushed
the negotiations regarding trade and development cooperation with ACP countries towards reciprocal
Free Trade Agreements. According to the Cotonou Agreement, the EU is obliged to offer ACP
countries alternatives to EPAs should countries not be in a position or willing to conclude an EPA. Still,
there has been no serious consideration of alternative options to Free Trade Agreements, making it
difficult for ACP countries to make informed choices as to what their best options would be.

Recommendation:

A range of alternatives fo EPAs should be examined urgently, in compliance with Article 37.6 of the
Cotonou Agreement. This must include arrangements without reciprocal market liberalisation, without
Singapore Issues, and without WTO-plus provisions, particularly in relation to intellectual property and
services. In order for ACP countries to have a true choice of options, various alternative scenarios of
cooperation should be jointly elaborated.
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2. Take the time pressure off negotiations

The EPAs negotiations are scheduled to be completed before the end of 2007 so that they can enter
into force on 1 January 2008. However, less than a year before the deadline, the ACP countries can
still not oversee the complex consequences that EPAs would have for their economies because of a
lack of solid impact assessments and the fact that a number of fundamental issues remain unresolved.
For this reason an increasing number of ACP countries have already stipulated at least a three-year
extension of the negotiations and also depending on future developments within the WTO.

Recommendation:

EU Member States and the European Commission must seriously consider the request for extending
the negotiations in order to live up to their promises under the Cotonou Agreement: “The ACP States
shall determine the development strategies for their economies and societies in all sovereignty ... ." In
the same vein, sufficient time needs to be given for the consolidation of regional integration processes
(see below). EU Member States and the European Commission should in any case urgently elaborate
an interim regime of equivalent ACP-market access to the European Union to guarantee the
continuation of ACP exports to the EU should the negotiations not be completed by the end of 2007.

3. Maintain non-reciprocity and the right to protect

Under the Everything but Arms (EBA) Initiative, Least Developed Countries (LDCs) have duty-free
market access for the vast majority of their exports into the EU. For the remaining developing
countries in the ACP, however, it is unlikely that market access will be expanded much beyond the
preferences they already had under the Lomé Conventions and without an agreement or proper
transitional arrangements in place, they stand to loose even these important trading opportunities. So
far, it seems unlikely that the barriers that undermined the effectiveness of preferential agreements will
be removed. Even with an EPA, it is likely that ACP exporters will continue to face stringent rules of
origin, ever-increasing sanitary and phytosanitary standards (SPS), and tariff escalation and residual
tariffs on key value chains. While market access is unlikely to substantially improve and is anyway
subject to increasing preference erosion, ACP countries are being asked to give up valuable policy
space to protect local agricultural production or infant industries if they have to eliminate tariffs on
almost all EU imports.

Recommendation:
Any future trade arrangements must provide at least equivalent value access to EU markets for ACP

countries. Furthermore, these negotiations provide an opportunity to address issues such as
simplifying preferential rules of origin, that have limited ACP countries’ capacities to use preference
schemes, including EBA, to increase and diversify their exports. In order to respond to the
development needs of ACP countries, including the protection of small farmers, local markets and
infant industries, job creation and the promotion of rural development, and to guarantee the necessary
policy space for these governments to pursue their own development strategies, the EU should not
demand reciprocal market opening by the ACP. Any future trade agreement would have to entail
adequate and easily applicable safeguard mechanisms and would need to allow for the continuation of
tariff protection on a far greater share of their imports than the EU is currently prepared to accept.
Furthermore, rules of origin, including those under the EBA initiative, need fo be reviewed and
simplified, as a matter of urgency.
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4. Promote self-determined regional integration processes

Art. 35.2 of the Cotonou Agreement reads: “Economic and trade cooperation shall build on regional
integration initiatives of ACP States, bearing in mind that regional integration is a key instrument for
the integration of ACP countries into the world economy.” However, regional integration is still at early
stages in most ACP regions. Structural weaknesses continue to hamper the development of
economies of scale and intra-regional economic integration while current negotiating configurations in
some cases undermine existing regional integration initiatives. Additionally, the clustering of LDCs and
non-LDCs within the same negotiating groups will actually increase regional tensions rather than
promote closer regional cooperation given the wide disparities of potential costs and benefits of new
EU trade agreements for structurally unequal countries within the same grouping.

Recommendation:

Any future trade arrangements between the EU and ACP countries should foster, not undermine
indigenous regional integration processes, respecting the pace and political priorities chosen by ACP
regions. Trade cooperation should support ACP countries’ existing policy priorities and autonomous
initiatives to build and consolidate their own regional and interregional markets as well as fully respect
regional development strategies.

5. Unconditional exclusion of new trade-related issues and WTOQ-plus provisions

The EU exerts pressure on ACP countries to start negotiations on new trade-related issues including
investment, competition and government procurement. Yet ACP countries have repeatedly stated that
they reject negotiating rules deals on these issues with the EU. Equally the EU is stipulating more
liberalisation in the services sector and more stringent intellectual property rules than agreed in the
WTO. Negotiating on these issues further stretches limited ACP negotiating capacity and does not
take into account the lack of regional positions, policies and institutions on these issues in particular.
These trade related issues govern countries’ policy choices which determine their ability to
discriminate in favour of local entrepreneurs, select and manage the presence of multinational
corporations, and even to regulate to achieve social and environmental objectives.

Recommendation:

The EU should stop insisting on the inclusion of new issues including investment, competition policy
and government procurement as well as of WTO-plus provisions for services and intellectual property
rights in any trade arrangement with ACP countries. If countries wish to include any of the trade-
related themes these should follow an explicit over-arching development perspective without reducing
the necessary policy options for ACP countries.

6. Ensure Transparency and Civil Society Participation

The Cotonou Agreement calls for the participation of civil society organisations “in order to encourage the
integration of all sections of society ... into the mainstream of political, economic and social life”. It states that
"non-State actors shall ... be informed and involved in consultation on cooperation policies and strategies, on
priorities for cooperation especially in areas that concern or directly affect them, and on the political dialogue”.
However, civil society organisations, particularly those representing the most affected and vulnerable sections
of society, are often not consulted with regard to key policy options, let alone the content of negotiation texts.
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Recommendation:

In compliance with the Cotonou Agreement, the European Commission, EU Member States, and ACP
governments should hold comprehensive consultations with civil society organisations due to their
“complementary role of and potential for contributions ... to the development process” and especially with the
representative organisations of farmers and workers as the sectors most heavily affected by the envisaged
trade agreements.

We have also forwarded this letter to your colleagues Heidemarie Wieczorek-Zeul, Federal Minister for
Economic Cooperation and Development and Michael Glos, Federal Minister of Economics and
Technology.

Yours sincerely,

Action for Southern Africa (ACTSA), United Kingdom

Action of Christians for the Abolition of Torture, The Netheriands

action medeor, Germany

Adventistische Entwicklungs- und Katastrophenhilfe Deutschland (ADRA), Germany

Adventistische Entwicklungs- und Katastrophenhilfe EU (ADRA), Belgium

Afrika-Europa Netwerk, The Netherlands

Africa Europe Faith & Justice Network (AEFJN), Belgium

Africa Groups of Sweden, Sweden

Aktion Bundesschluss, Germany

Allavida, United Kingdom

APRODEYV - Association of World Council of Churches related
Development Organisations in Europe, Belgium

APT Enterprise Development, United Kingdom

Arbeitsgemeinschaft Entwicklungshilfe (AGEH), Germany

Arbeitsgemeinschaft Entwicklungszusammenarbeit (AGEZ), Austria

ATTAC Denmark, Denmark

ATTAC Deutschland, Germany

ATTAC Finland, Finland

ATTAC France, France

ATTAC Osterreich, Austria

BanaFair, Germany

Banana Link, United Kingdom

Berliner Entwicklungspolitischer Ratschlag (BER), Germany

Berne Declaration, Switzerland

BOND (British National Platform of Development NGOs), United Kingdom

Both ENDS, The Netherlands

Broeders van Maastricht, The Netherlands

Brot fir die Welt, Germany

BUNDjugend — Young Friends of the Earth Germany, Germany
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Bureau Internationale Solidariteit Roermond, Netherlands

Campaign for the reform of World Bank, Italy

CARE Danmark, Danmark

Centre For Social Concern, Malawi

Christian Aid, Ireland

Christian Aid, United Kingdom

Church of Sweden Aid, Sweden

CIDSE - International Cooperation for Development and Solidarity, Belgium

CMC Mensen met een Missie, The Netherlands

Coalition of the Fiemish North-South Movement - 11.11.11 , Belgium

Collectif ALIMENTERRE, France

Comhlamh — The Irish Association of Development Workers, Ireland

Comité Afrique Australe, Belgium

Comité Frangais pour la Solidarité internationale (CFSI), France

Commissie Kerk en Samenleving, The Netherlands

Commission for Justice, Peace and Integrity of Creation of the Divine Word
Missionaries, The Netherlands

Community of St. John, Amersfoort, The Netherlands

Congregatie van de Heilige Geest (CSSP), The Netherlands

Congregatio Immaculati Cordis Mariae (CICM), The Netherlands

Congregation of the Brothers FIC, The Netherlands

Corporate Europe Observatory, The Netherlands

Consumer Unity & Trust Society — Africa Resource Centre (CUTS-ARC), Lusaka

Dachverband Entwicklungspolitik Baden-Warttemberg, Germany

Das Hunger Projekt, Germany

Deutsche Kommission Justitia et Pax, Germany

Deutsche Stiftung Weltbevélkerung (DSW), Germany

Diakonia, Sweden

Difam — Gesundheit in der Einen Welt, Germany

Divine Word Missionaries (SVD), The Netherlands

Don Bosco Network for Human and Social Development, Germany

Dreikénigsaktion (DKA), Austria

Dutch Association of Worldshops, The Netherlands

Dutch Province of the Society of African Missions, The Netherlands

Ecologistas en Accion, Spain

EIRENE — Internationaler Christlicher Friedensdienst, Germany

Evangelischer Entwicklungsdienst (EED), Germany

Evert Vermeer Foundation, The Netherlands

Fairfood, The Netherlands

Fair ltaly, ltaly

Fernande Roy missionary sisters of Our Lady of Africa, Canada

FIAN Belgium, Belgium

FIAN Deutschland, Germany

FinnChurchAid, Finland
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Forum Umwelt und Entwicklung, Germany
Foundation for Gaia, United Kingdom
Foundation Mirembe , The Netherlands

Franciscanessen van Etten, Werkgroep Openheid naar de wereld, The Netherlands

Frauen fur Gerechtigkeit im Siidlichen Afrika (FfG), Germany
Friends of the Earth Europe, Belgium

Friends of the Earth Denmark, Denmark

Friends of the Earth Finland, Finland

Friends of the Earth Irefand, Ireland

GATS Platform, Netherlands

Gerechtigkeit jetzt! - Die Welthandelskampagne, Germany
Germanwatch, Germany

Global Policy Forum Europe, Germany

Gossner Mission - Referat Afrika, Germany
GroenLinks-Heerlen, The Netherlands

Health Unlimited, United Kingdom

HelpAge International, Belgium

Herz Jesu Missionare, Belgium

Holy Ghost Fathers, Belgium

IBIS, Denmark

INKOTA-netzwerk, Germany

Interchurch organisation for development co-operation (ICCO), Netherlands
International Aid Services (IAS), Sweden

International Coalition for Development Action (ICDA), Belgium
International Nepal Fellowship (INF), United Kingdom
International religieus community of the Haque, The Netherlands
Internationale Frauenliga fiir Frieden und Freiheit (IFFF), Germany
Islamic Relief Deutschland, Germany

Islamic Relief Worldwide (IRW), United Kingdom

Jubilee Zambia, Zambia

KAIROS Europa, Germany

Kehys — Finnish NGDO platform to the EU, Finland

Kepa - Service Centre for Development Cooperation, Finland
Kerk en Samenleving, Par. Maria Geboorte, The Netherlands
Kindernothilfe, Germany

Kirchliche Arbeitsstelle Stdliches Afrika (KASA), Germany
Kirkens Nadhjelp / Norwegian Church Aid, Norway

Kleine Zr.vd.H.Jozef te Heerlen, The Netherlands

Koordination Siidliches Afrika (KOSA), Germany
Koordinierungskreis Mosambik, Germany

K.U.LU. - Women and Development, Denmark
Lokaalmondiaal, The Netherlands

Mainzer Arbeitskreis Sudliches Afrika (MAKSA), Germany
Manitese, ltaly
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Marie-Schlei-Verein, Germany

Martin-Niemdller-Stiftung, Germany

Medico International, Germany

Medische Missiezuster, The Netherlands

Melania Foundation, The Netherlands

Menschen fir Solidaritat, Okologie und Lebensstil (SOL), Osterreich

Methodist Relief and Development Fund, United Kingdom

Micah Challenge Zambia, Zambia

Mill Hill Missionaries, The Netherlands

Millennium Solidarity, Switzerland

Misereor, Germany

Missiehuis van Scheut, Belgium

Missiesecretariaat Den Bosch, The Netherlands

Missionaries of Africa, The Netherlands

Missionarissen van het Heilig Hart, The Netherlands

Missionary Sisters of O.L. of Africa, The Netherlands

M.O.V.-groep Maarheeze, The Netherlands

MS - Danish Association for International Co-operation (The EUAfricaGroup), Denmark

Nétverk sodra Afrika, Sweden

Netherlands White Fathers, The Netherlands

Nederlandse Provincie Congregatie Dochters van Onze Lieve Vrouw van het Heilig
Hart, The Netherlands

Netzwerk Afrika Deutschiand, Germany

Osterreichische Berg- und Bergb&uerinnenvereinigung (OBV), Austria

Osterreichische EU-Plattform entwicklungspolitischer Nichtregierungsorganisationen,
Austria

Oxfam International

Ovyugis Integrated Project Foundation, The Netherlands

Parshioners of the Catholic Parish of the Blessed Sacrament. The Netherlands

Pastorale Eenheid St. Trudo, The Netherlands

People & Planet, United Kingdom

Platform for an Alternative Agricultural Policy (PAL}), The Netherlands

Practical Action, United Kingdom

Priesters van het H.Hart, The Netherlands

Public and Commercial Services Union, United Kingdom

Quaker Council for European Affairs (QCEA), Belgium

Responding to Conflict, United Kingdom

Rugmark, United Kingdom

Sddra Afrikaforeningen | Skane (SAFRAN), Sweden

SOS Faim, Belgium

Southern Africa Contact, Denmark

Sozial- und Entwicklungshilfe des Kolpingwerkes, Germany

Spiritan Community at Weert, The Netherlands

Spiritaner —~ Missionsgesellschaft vom Heiligen Geist, Germany
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Stichting MOV Udenhout, The Netherlands

Student Christian Movement, United Kingdom

Steyler Missionare (SVD), Belgium

Stiftung Nord-Siid-Briicken, Germany

SUDWIND, institut fir Okonomie und Okumene, Germany

Tearfund, Ireland

Tearfund, United Kingdom

terre des hommes, Germany

Tourism Concern, United Kingdom

Trade Justice Movement, United Kingdom

Traidcraft Exchange, United Kingdom

Transnational Institute (TNI), The Netherlands

Trocaire, Ireland

Ursuline Sisters of Bergen NH, The Netherlands

VENRO - Verband entwicklungspolitischer deutscher Nichtregierungsorganisationen,
Germany

Vredeseilanden, Belgium

Weltfriedensdienst (WFD), Germany

Welthaus Bielefeld, Germany

Weltwirtschaft, Okologie & Entwicklung (WEED), Germany

Wemos Foundation, The Netherlands

Werkgroep Congo-Ned, The Netherlands

Werkgroep gerechtigheid en vrede fdnsc en msc, The Netherlands

Werkgroep zending, werelddiaconaat, ontwikkelingssamenwerking en evangelisatie
Protestantse Kerk Helmond, The Netherlands

Werkstatt Okonomie, Germany

Werkverband Religieuzen voor Gerechtigheid en Vrede, The Netherlands

WIDE - Network Women in Development Europe, Belgium

Wijkpastoraat Oude Noorden, The Netherlands

Women's International League for Peace and Freedom (WILPF), United Kingdom

World Development Movement (WDM), United Kingdom

World Rural Forum, Spain

World Vision, United Kingdom

Worldshop Klotet, Sweden
X-Y Solidarity Fund, The Netherlands
Zusters Franciscanessen, The Netherlands




EU ARGUMENTAIRE:

Urgent communication to West African Ministers on the importance of concluding
Economic Partnership Agreement (EPA) negotiations

1. Introduction

West African ministers meet Commissioner Mandelson on February 5 in Brussels. This is a
defining moment in EPA negotiations where we need to agree a timetable to conclude in
2007 and move ahead with substantive negotiations. Recent talks have been positive and
with a collective EU diplomatic effort to stress to the importance of moving ahead we can tip
the balance and get a positive result and pro-development EPA on time.

One important influence on the decision is that not all West African Ministers appear fully
aware of the risks of delay and the lack of legal options available to the EU to offer them
market access after 2007. Debates have often focused on the challenges to signing an EPA
rather than the risks of missing the deadline.

If West African Ministers agree on February 5th to conclude on time, we could avoid the
negative impacts on West African trade that the expiry of the current Cotonou trade
preferences would have. We would also send a powerful signal to other regions that, with
sufficient political will on both sides, we can conclude pro-development EPAs.

2. Key Messages

* We welcome the message of ECOWAS Heads of State on EPAs and fully agree that there
are practical and political challenges. We are sure that with the right political will we can
overcome these and conclude on time.

* It is of utmost importance that Ministers give dear instructions to engage with the EU now in
the final negotiations. This is in no way a diktat; it is a genuine negotiation, with a view to
defining the most development-friendly outcome, compatible with international obligations
under the WTO.

¢ |If we do not do so then it is not in the control of the EU to grant trade preferences
equivalent to the Cotonou agreement. Both Least Developed Countries (LDCs) and non-
LDCs will be affected.

* The situation would be uncertain and complex, in both practical and legal terms, and we
would lose momentum to negotiations and the regional integration process. Key products like
bananas, aluminium, textiles and tuna fish are likely to be affected.

* We would also delay the benefits of EPAs in areas like rules to promote investment, the
development of services trade, co-operation in areas like standards and support for regional
integration.

3. Detail

» The only transitional trade arrangements the EU can guarantee to apply if EPAs are not
signed is the Generalised System of Preferences (GSP).




o Non-LDCs will have the same preferences as all Developing Countries with no
relative advantage.

o LDCs will have full EU market access under the GSP Everything But Arms (EBA)
GSP initiative.

o GSP Rules of Origin will apply but they are more stringent than under Cotonou.

* Maintaining current trade preferences beyond 2008 would need a waiver approved by other
WTO members. We can ask but:

o Waivers are increasingly difficult to get and the EU cannot guarantee we would
succeed and, if we do, it could take years of negotiation. In the meantime, African
exports to the EU would be worse off.

o Other WTO members will demand the erosion of key preferences in order to agree
but we cannot predict what these will be or the outcome of negotiations. South East
Asia, Latin America but perhaps also China will require concessions from the EU and
ACP in products like bananas, tuna, beef, sugar and textiles.

* While LDCs would still have full market access to the EU they would be affected indirectly
by changes in regional shipping, transport and input markets where non-LDC trade patterns
change. For example, the banana trade provides the shipping capacity for the export of a
range of other products.

* No EPA also means there will be no contribution to regional rules and integration or the
increased co-operation in areas like quality standards from which LDCs stand to benefit.

4. Current West African position

West African Heads of State met on 19th January to discuss EPAs and a possible request
for a 3 year extension to EPAs. Their conclusions are cautious and do not fully commit the
region to meeting the deadline (which would have been politically difficult at Head of State
level given recent Africa Union calls to extend EPA negotiations) but it opens the door to
conclude on time with increased political commitment.

5. Risks for the Non-LDCs of not signing an EPA by end 2007

Under the Cotonou trade arrangements there are 799 tariff lines not fully liberalised for the
non-LDCs (Nigeria, Ghana and Cbte D’lvoire) and Cape Verde (a non LDC from 2008). If an
EPA is signed, it could increase market access for the 77 of these lines West Africa
exported, including beef, butter, tomatoes and other vegetables, flour, certain fruit and wine.

It an EPA is not signed and GSP preferences apply then some exports would pay higher
customs. This would cover 36% of exports to the EU in Céte d'lvoire, 25% for Ghana, 69%
for Cape Verde and 1% for Nigeria (but 15% of non-oil exports).

The main products affected are:

* Ghana: Pineapples, canned tuna, cocoa, aluminium, vegetables;
» Cbte d’lvoire : cocoa, bananas, pineapples, canned tuna;

* Nigeria: shrimps, cocoa, textiles;

e Cape Verde: Fish (principally tuna), textiles/clothing.




2005 EU imports from non LDCs and Cape Verde:
Tariff Lines not liberalised under the GSP, greater than 1000 €

EU Imports from West Africa (in €1000s)

Country | Total EU | Total EU imports from | Total EU imports | Trade not liberalised
- imports from | WA from WA | by GSP as % of total

WA not excluding energy | excluding energy
liberalised (chapter 27) (chapter 27)
under GSP

Cape 13,109 18,893 69% 18,893 69%

Verde

Ghana | 240,866 972,425 25% | 953,291 25%

Cote 708,238 1,967,397 36% 1, 850,605 38%

D’ivoire

Nigeria | 106,566 8,336,614 1% | 719,666 15%

Source: Eurostat data 2005
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Executive summary

Main conclusions

This report provides a technical analysis of the costs that would be incurred by African,
Caribbean and Pacific (ACP) states if their exports to the EU were subject to the tariffs
applicable under the Generalised System of Preferences (GSP) rather than those that apply at
the present time. The report does not imply that this will happen, that it should happen, or that
the GSP is the only alternative to the status quo for those countries that do not join Economic
Partnership Agreements (EPAs). !

On the contrary, the report concludes that application of the Standard GSP regime does not
fulfil the commitment made by the EU in Article 37 (6) of the Cotonou Agreement. It would
result in the EU taxing ACP exports, generating revenue that compares unfavourably with
aspects of Union-level aid, and is likely to result in the complete cessation of some ACP
exports to the EU with significant adverse economic effects.

Another conclusion is that application of the Standard GSP would not put the ACP on a level
playing field with other suppliers to the EU. In many cases competitors receive more
favourable, non-reciprocal access than would the non-LDC ACP. The ACP would be
disadvantaged compared to some other developing countries, increasing the likelihood that
exports will slump.

The most plausible way to satisfy Cotonou Article 37 (6) — including the requirement for
WTO conformity — is to apply the GSP+ to the ACP from the end of 2007, following the
precedent established for the Andean and Central American states, and to make special
provisions for the handful of products not covered (which could include extending the GSP+
regime in some cases). This would provide a breathing space — which some ACP states may
use to complete EPA negotiations.

Scope of the report

The justification for the subject is that, since there is no doubt about the eligibility of all ACP
states for the GSP (provided certain administrative requirements are met), the study reports
the ‘maximum cost’ (in terms of increased tariffs) that could arise if current treatment were
discontinued (at any point, for any reason). This information may be helpful to clarify what is
at stake during these final months before the formal deadline established in the Cotonou
Agreement for the establishment of a new trade regime between the EU and ACP.

The report addresses three specific research questions (in Sections 2-4 respectively). They
are:

1. What would be the immediate costs (in terms of higher import duties) if ACP countries
exported to the EU on GSP terms, and which would be the most affected countries and
sectors? This question has been answered by analysing 4,688 EU imports from ACP
states (at the EU’s Combined Nomenclature (CN) 8-digit level), distinguishing between
least developed (LDC) and non-LDC suppliers.

Nor does it deal with any of the issues other than tariffs and quotas that are very relevant — such as the rules
of origin applying to different EU import regimes. As a ‘hypothetical’ exercise, the report does not distinguish
between states that might join EPAs and the others — the results apply the GSP to all ACP states. But the
reader can undertake with the data provided their own sensitivity analyses of alternative EPA/non-EPA
memberships.




2. What would be the longer-term effects in terms of trade flows and economic
development of the ACP countries? This is a more speculative question and can only be
answered definitively through specific studies of product markets followed by modelling
of the countries concerned. But the report is able to provide a broad indication based upon
the scale of the increased import tax that would be applicable if the GSP were applied and
known information on the state of the export industries concerned.

3. What would be the longer-term effects if the GSP were upgraded to the Cotonou level?
In other words, if all GSP beneficiaries obtained the level of access currently enjoyed by
ACP states, how far would this ‘erode preferences’ to the extent of threatening current
trade patterns? Part of the answer to this question is purely factual — which actual
competitors of the ACP currently obtain less favourable access to the European market.
Part is speculative — how would they, and the ACP, respond to a change in their
treatment. As with question 2, the study is able to satisfy the factual element entirely, and
to provide broad guidance on the speculative one.

The immediate cost of the GSP

If, instead of exporting under current terms, ACP states paid GSP duties every single non-
LDC state would experience a jump in the tariff applied to some of their exports. LDC states,
by contrast, would benefit from the Everything but Arms (EBA) regime and, hence, would
not experience any tariff jumps.

A mitigating factor is that many of the increases in tariff facing non-LDC ACP would be
relatively small: 13 percent of the items they export would be subject to a tariff jump of less
than 5 percent, and a further 17 percent to one of over 5 percent but less than 10 percent. But
267 items exported by non-LDC states to the EU will experience a tariff jump of 10 percent
or more ad valorem and/or the imposition of new or increased specific or compound duties,
some of which are very high.

In all cases exports could suffer, but it is not possible to make plausible predictions of the
casualties in cases where the tariff jump is small. Consequently, the report has assessed
potential ‘cost’ differently in the case, on the one hand, of goods facing a tariff jump of less
than 10 percent and, on the other, those facing more substantial jumps.

¢ In the case of the smaller tariff jumps it is more likely that many exports will
continue and that the cost to the ACP will be the tax they have to pay to the EU on
their exports.

¢ In the case of the larger tariff jumps it is more likely that some exports will
decline or cease altogether, and more easy to identify the most vulnerable cases.

If the tariffs of 10 percent or less imposed on non-LDC ACP states were absorbed by
exporters in order to avoid any decline in exports compared to 2005, there would be a transfer
from the ACP to the European treasuries of some €156 million per year (equivalent, for
example, to 2.6 times EuropeAid’s commitments to health projects in all ACP states in 2005).

This would be the minimum cost to the ACP on those products facing relatively moderate
tariff hikes since it assumes that the EU tax increase can be absorbed without a decline in
exports. More probably, at least over the medium term, some exports of some items from
some countries will decline as production moves to locations which do not need to pay the
import tax and, hence, are more profitable. But the precise pattern of change is not
predictable.
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It is more plausible to consider specific cases where exports may fall in relation to the larger
tariff hikes. In some cases these are sufficiently large that they have the clear potential to
reduce sharply or kill entirely ACP exports of the products. The most problematic products
are almost exclusively agricultural or processed agricultural goods. They include beef, dairy
products, fish, cereals, sugar, processed foods and cigarettes.

The most seriously affected countries will be those that export a high proportion of products
for which tariffs will increase. Some 22 states will face a tariff jump on exports that account
for more than 26 percent of their current export value. For six states (Guyana, Kenya,
Mauritius, Nauru, Seychelles and Tonga) tariff jumps will occur on goods accounting for
over 50 percent of total exports. And for three states (Belize, Fiji and Swaziland) it will affect
over 75 percent of exports.

Longer-term effects

The impact of increases in import taxes on goods sold by ACP states will depend on three
factors:

¢ the scale of the tariff increase;
¢ the treatment of competitors;
¢ the overall competitiveness of the country concerned.

The largest tariff jumps that would arise from the application of the Standard GSP to the
exports of the ACP are sugar and rum, bananas, tuna, rice and beef. More moderate, but still
significant, tariff jumps would apply to citrus fruit, tobacco, fruit juice, canned fruit, peas,
footwear, honey, beans and cherries.

In many cases, these tariff jumps are quite sufficient to undermine ACP exports. The main
area of speculation is whether exports will continue even if the current market access
conditions were to remain unchanged. Sugar exports from the Caribbean, for example, are
problematic because of falling EU prices and might not survive even if the Sugar Protocol
were to be considered unaffected by the end-2007 deadline mentioned in Cotonou. But this is
not the case with all ACP exporters. For almost every product a plausible argument can be
made that at least some non-LDC ACP exporters would continue to supply some of the
products (perhaps to niche markets) in the absence of the tariff jump. Given the height of the
tariff jumps and the probability of some continued export under the status quo, therefore, it is
reasonable to conclude that the application of the Standard GSP regime would be solely
responsible for the complete cessation of some ACP exports.

Preference erosion

Given the severe effects of applying the Standard GSP regime, attention needs to be given to
the impact of improving GSP access — even though such improvements would be available to
the ACP’s competitors as well. Having established the problematic products, however, it
appears that in many cases such ‘preference erosion’ has already happened to a significant
degree and may well continue after 2008/9. The two main sources for the preference erosion
are the EBA regime (for which residual tariff quotas lapse in 2009) and the GSP+ scheme,
introduced in 2005 and due for renewal (with possibly a larger number of beneficiaries) at the
end of 2008.

Of the two, the potential impact of the GSP+ on ACP preference margins is the greater. This
is because many of the LDC beneficiaries of EBA are also ACP states and, hence, EBA has
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changed their access terms only in relation to the small of number of items for which
Cotonou does not yet provide duty-free and quota-free (DFQF) access to the EU market.

In about 88 percent of the cases where the Standard GSP applies higher tariffs than does
Cotonou, duty-free access is provided under the GSP+. Indeed, every single ACP export that
would face a tariff jump of 20 percent or more in its ad valorem duty receives duty-free
treatment under GSP+. The main ‘omission’ from duty-free access under GSP+ is those
goods in which ACP exports would face new or increased specific or compound duties if
subject to the Standard GSP. But in many of these cases GSP+, whilst not duty free, offers
the same level of access as does Cotonou at present.

What this means is that if the ACP were to be accorded GSP+ rather than Standard GSP
access to the EU (without any hiatus following the end of Cotonou access) the ‘costs’ noted
above would be mitigated substantially. On the other hand, the GSP+ list of beneficiaries is
notionally closed until the current regime expires at the end of 2008. If ACP countries are not
accorded GSP+ status (either immediately or ever) they will trade at a substantial commercial
disadvantage to those countries which do benefit — eleven Andean/Central American states
plus Georgia, Sri Lanka, Moldova and Mongolia until 2008 and, in principle, almost all other
developing countries thereafier save for 21 countries that appear not to meet the vulnerability
criteria of GSP+ (some of which have free trade agreements (FTAs) with the EU).

Evidently, the potential destructive effects noted above of applying the Standard GSP regime
apply a fortiori if the ACP find that their competitors have more favourable access than their
own. This would be the case with most GSP+ items; it would also the case for some goods
for which GSP+ terms are less liberal than those of Cotonou as well as some not covered by

the GSP+ at all.

The goods that are excluded from GSP+ or given unfavourable treatment are all very
sensitive in the EU, but the Terms of Reference include the question of what would happen to
ACP preference margins if the GSP were improved to Cotonou levels. Enhancing the GSP+
regime would allow the ACP to avoid a deterioration in their market access and minimise for
many of the products concerned the danger that such gains would be offset by increased
competition from other, super-competitive developing countries.
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1. Introduction

1.1 Scope of the report

The aim of this study is to inform decision makers at a critical period in the negotiation of
new trade arrangements between the EU and the ACP.2 This is the final year before the
deadline established in the Cotonou Agreement for the creation of this new regime. The
report focuses on just one option — exporting to the EU under its GSP — and just one facet of
this option — the changes in tariffs that would result. Other very relevant factors, such as
differing rules of origin (especially in relation to cumulation) require additional study.

The justification for this narrow focus is that the information conveyed in the report is very
relevant to the current debate. There can be no doubt that ACP countries are entitled to GSP
access to the EU (subject to certain administrative hurdles — see below). Hence, GSP access
provides the ‘minimum safety net’ below which ACP market access cannot deteriorate if
current Cotonou access were not continued.

Nothing in this report should be taken to imply that the GSP is the only EPA alternative.
Indeed, given the findings that the GSP is clearly inferior to Cotonou for some ACP states, it
could be used to support an argument that the GSP does not (in its present form) provide the
equivalence to current access to which the EU committed itself in the Cotonou Agreement.

1.2 Research objectives

The specific focus of the study is to set out the immediate, direct effects of replacing the
current Cotonou regime with one based upon the EU’s GSP. This focus leads to two research
objectives which are to:

¢ analyse the short and long term trade and economic consequences for ACP
countries of shifting from Cotonou to GSP terms of access to the EU market;

¢ to explore the consequences of upgrading the GSP so that access (for all eligible
countries) is set at the current Cotonou level.

The research objectives arise because the ACP face a dilemma between two options, one of
which would produce an absolute and the other a relative deterioration in their competitive
position in the EU market.

¢ The immediate impact on ACP countries of a shift to a GSP-based regime would
be a deterioration in their access terms to the European market in all cases where
the relevant GSP tariff is higher than the Cotonou level.

¢ If the GSP tariff were reduced to the Cotonou level then there would be no
deterioration in ACP absolute access, but if the same, improved, terms where then
made available to all beneficiaries of the GSP regime in question there would be
relative deterioration in ACP access due to preference erosion.

The nature of this dilemma is very clear and all schemes that seek to replace the current
Cotonou regime with one based upon the GSP face the challenge of balancing the two effects.
The contribution of the current study is to help quantify the two options by providing the
empirical information needed to understand:

The report has been prepared by a team led by Dr Christopher Stevens and including Jane Kennan and Dr
Mareike Meyn. Comments and questions should be directed to Dr Stevens at C.Stevens@odi.org.uk.
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¢ the products on which the current GSP regime is less favourable than that under
Cotonou;

¢ the ACP countries that export these products;

¢ and the potential scale of the preference erosion that would result from improving
the GSP to Cotonou levels.

1.3 Actual and potential exports

The core of this study, as explained below, is a substantial review of all ACP exports to the
EU. In this sense, the report is very comprehensive. But it cannot cover potential future
exports that ACP states might make with the benefit of Cotonou preferences. Nor is it
practical in the main text to deal with all the minor products that ACP countries export in
very small quantities, often erratically, which might be the precursor of significant future
exports — but which might, equally, be an aberration, a re-export, or even a data collection
error.

It must be borne in mind when reading the report, therefore, that it is based upon a substantial
review of all significant current ACP exports to the EU but overlooks potential new exports.
This is important because the structure of Cotonou provides broader support to potential new
exports than does any GSP regime other than the EBA scheme for LDCs. This is because it
provides duty- and quota-free access for all exports other than those (mainly Common
Agricultural Policy products) that are specifically excluded in the agreement or are subject to
tariff quotas (TQs). Unless a GSP for non LDCs were expanded to have the same broad
format as EBA (i.e. everything other than a relatively short list of specifically excluded items)
then any regime based on the GSP will be less favourable for the potential future exports of
non-LDC ACP states than is the Cotonou Agreement.

1.4 GSP regimes
There are three tranches of the GSP:

1. what is called in this report the ‘Standard GSP’ that is available to all developing
countries (though some are graduated out for some goods) and which offers the least
liberal of the three regimes (in terms of the number of products covered and the extent to
which most-favoured-nation (MFN) tariffs are reduced);

o

the GSP+, introduced in 2005 and available to all countries that apply, that meet two
criteria of ‘vulnerability’ and that also ratify and implement 27 international conventions
on human and labour rights and on the environment and governance; all ACP states
appear to meet the vulnerability criteria;

3. EBA, which comes fully into force in 2009 when it will offer DFQF access to all exports
from LDCs (apart from armaments).

It is assumed throughout this report that LDC ACP states are eligible for EBA.? For non-LDC
ACP states, the initial comparison made is between Cotonou and the Standard GSP, which is
the regime for which they will automatically be eligible. When considering ‘problem
products’ account is taken of the extent to which the GSP+ would ‘solve’ the problem.

There are two anomalies in the UK Tariff 2007 — the source used in this study for information on eligibility for
EU preferences. It states (Volume 1, Section 7.4.1, para. F) that Timor Leste (which is on the UN list of
LDCs) is not an LDC and that Seychelles (which is not on the UN list) is. In both cases, the countries
concerned are treated in this report as if they were non-LDCs.
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In the case of both LDC and non-LDC states it is assumed that any outstanding
administrative changes required to obtain GSP benefits are implemented. The following 32
ACP countries have not yet nominated a GSP certificate issuing authority and are therefore
not shown in the UK Tariff (2007: Volume 1, Section 7.4.1 F) as eligible for GSP benefits
(although whether they in fact receive them is not known):

¢ LDCs (according to UK Tariff): Burkina Faso, Central African Republic, Chad,
Comoros, Djibouti, Equatorial Guinea, Guinea, Guinea Bissau, Liberia, Mali,
Mauritania, Niger, Rwanda, Sao Tome, Seychelles, Solomon lslands, Somalia,
Tuvalu;

¢ Non-LDCs (according to the UK tariff): Antigua and Barbuda, Bahamas,
Cameroon, Congo Republic, Dominica, Marshall Islands, Nauru, Palau, St Kitts
and Nevis, St Lucia, St Vincent, Suriname, Timor Leste, Tonga.

1.5 Contents of the report and methodology

The research objectives noted in Section 1.1 are broken down in the Terms of Reference into
three specific research questions. These are as follows (and dealt with in the report in
Sections 2, 3 and 4 respectively).

1. What will be the immediate costs if no EPA is signed by the end of 2007 and countries
trade on GSP terms? Which will be the most affected countries and sectors?

2. What will be the longer-term effects in terms of trade flows and economic development
of the ACP countries?

3. What will be the longer-term effects in terms of trade flows and economic development if
the GSP were upgraded to the Cotonou level?

The core of the study is an objective analysis of EU import and tariff data to answer
Research Question 1 in a purely factual way. We have analysed 4,688 EU imports from
ACP countries (at the EU’s Combined Nomenclature 8-digit level), distinguishing between
LDC and non-LDC suppliers. These have been categorised according to the MFN and
Standard GSP duties payable on them in order to identify which countries are exporting
which products that would face a higher duty if they were taxed according to the Standard
GSP (or MFN, if not covered by the GSP) and not Cotonou. Account is also taken of the
products which are imported from LDCs which would, of course, be eligible for duty-free
access under EBA in the absence of Cotonou.

Whereas question 1 is purely factual, Research Question 2 is more speculative because it
depends upon the dynamic effects of any tariff increase. If the increase is sufficiently large
(given the circumstances of the value chain concemed) then it could lead to a complete
cessation of exports with an obvious economic impact on the ACP state concerned. If, by
contrast, elements in the value chain are able to absorb any increase in import duty the impact
could be much less visible (and would tend, for example, to result in lower profits for
producers and/ or a medium-term search by importers for alternative, more preferred, sources
of supply).

The report deals with this speculative question by examining the market conditions of the
products that would be most affected by the end of Cotonou and cases within the broad
context of the challenges facing the ACP countries concerned. The result cannot be more than
a ‘broad brush’ review of those countries more likely, and those less likely, to be affected



profoundly by the end of Cotonou preferences. But it provides a starting point for other,
country- and product-specific analyses should these be required.

Research Question 3 is partly factual and partly speculative. The factual element arises
because it is possible to identify for all the affected products the ACP’s ‘apparent
competitors’ in the European market and measure the difference between their current access
terms. Only highly detailed commodity studies can identify ‘real’ as opposed to ‘apparent’
competitors — since even countries exporting the same eight-digit product may actually be
operating in different market niches. But the analysis can focus attention on the most
problematic cases. These are the ones in which an ACP country would lose a substantial
preferential margin over a major, apparent competitor if the GSP were upgraded to the
Cotonou level (but would suffer a serious deterioration in market access if it were not
upgraded).

The speculative element is to determine what the competitors will do (and how the ACP
country can respond) if preferences are eroded. As with Research Question 2, this report can
provide a broad contextual analysis identifying the ACP states for which there is prima facie
evidence of a potential major effect (and those where this seems to be less certain).

2. The immediate costs of the GSP

For almost two thirds of the products exported by the ACP to the EU the end of Cotonou
would have no effect on access terms. This is because the EU’s MFN duty is zero (26 percent
of items) or, if it is not, the Standard GSP tariff is zero (a further 36 percent of items). Only in
a little over one-third of cases would the end of Cotonou and its replacement by the Standard
GSP result in any change in relative access (see Table 1).

It is important to bear in mind that these figures relate solely to the number of items exported
by the ACP — they do not refer to the proportion of ACP exports by value that face zero MFN
or Standard GSP tariffs. But these are the data that are important at this stage of the analysis.
A figure for the whole ACP group on the share of import value that enters the EU duty free is
not particularly useful. At a country level such a figure is very important: a country needs to
know the proportion of its exports that will face a change of tariff under the GSP and the
proportion that will not. But in order to obtain this information we must first identify which
specific products face positive tariffs under the Standard GSP and do not under Cotonou.
This is the information that is conveyed in Table 1.

Table 1. Summary of tariff status of EU imports from ACP, 2005

All ACP Non-LLDC ACP
Number Share Number Share
CNB8-digit items imported from ACP countries in 2005 4,688 100% 4,031 100%
Of which, number with:
Zero MFN duty 1,227 26% 1,086 27%
Zero Standard GSP duty 1,691 36% 1,449 36%
Standard GSP rate already lower than ACP rate 18 0% 18 0%
no change in relative access (because no preference) 36 1% 29 1%
change in relative access 1,716 37% 1,449 36%
Sources: Eurostat COMEXT; UNCTAD TRAINS; UK Tariff 2007.

Despite the large proportion of ACP exports that face zero MFN or GSP tariffs, every single
non-LDC ACP state would experience a tariff jump on some of their exports if downgraded
to the Standard GSP. All will be affected immediately by any cessation of Cotonou




preferences at the end of 2007, albeit to very varying degrees (in terms of the share of their
exports that will be affected and the extent of the tariff jump that will be experienced).

2.1 Levels of tariff jump

A mitigating factor for some non-LDC ACP is that in many of the exports that will
experience a change in relative access if Cotonou comes to an end the tariff jump will not be
substantial. Thirteen percent of items exported by all ACP states will face a tariff jump of less
than 5 percent ad valorem. In other words, non-LDC exports of the product in question would
face a tariff of up to 5 percentage points higher than they do at the present time (for example,
because an item rated at 0 percent under Cotonou faces a tariff under the GSP of 5 percent, or
because one rated at 4 percent under Cotonou faces a tariff of up to 9 percent under the GSP).
These proportions are detailed in Table 2, which shows that a further 17 percent of non-LDC
ACP exports will face a tariff jump of 5 percent and over but of less than 10 percent.

Table 2. Levels of tariff jump

All ACP Non-LLDC ACP
Number| Share | Number| Share
Number of CN8-digit items facing no change in relative access 2,972 63% | 2,582 64%
Number facing maximum change between ACP and Standard GSP rates:*
Less than 5% simple ad valorem 611 13% 505 13%
=> 5% but less than 10% simple ad valorem 773 16% 677 17%
=> 10% but less than 20% simple ad valorem 184 4% 149 4%
20% or more simple ad valorem 28 1% 23 1%
Specific or compound duties® 120 3% 95 2%
Notes:
(a) Or MFN rate, if not covered by the Standard GSP.
(b) Some of which are believed to have a very low ad valorem equivalent (AVE).
Sources: UNCTAD TRAINS; UK Tariff 2007.

The effect of tariff jumps of this scale is impossible to predict — except in one respect.
Clearly, there will be a transfer from elements in the supply chain to the European treasuries
that will be collecting a new tax on imports. Given that other sources of supply will continue
to have zero-duty access to the EU for these goods (see Sections 3 and 4) it must assumed
that in most cases the tax will be paid by the ACP exporters (since importers can simply shift
to other countries if their tax burden is not offset by the reduction in the price they pay).

The cost to the ACP, therefore, on the assumption that there is no diminution in exports, is
the transfer from them to the EU treasuries of the tariffs that they pay. We have calculated the
tariff revenue that would accrue to the European treasuries if current Standard GSP tariffs
were applied to the 1,182 items exported in 2005 by non-LDC ACP that would face a tariff
jump of less than 10 percent (Table 2, column 4, rows 3 and 4). It is €156 million per year.
To put this in some kind of perspective, this is 2.6 times greater than EuropeAid’s reported
commitments to health in all ACP states in 2005 (European Commission 2006: Figure 7.12).

This is the ‘minimum economic cost’: if these modest tariff jumps result in a medium-term
decline in exports (either because of reduced profitability or because importers can get a
better deal from more favoured suppliers) then the economic cost will be greater. It is quite
plausible that some exports will decline, especially over the medium term, as a result of even
modest tariff hikes, but it is not possible to identify the most likely candidates. Moreover, in
the main tariff increases of under 5 percent and, arguably, under 10 percent are unlikely in
most cases to have major, immediate consequences (since they will alter the price received by
exporters by less than the amount that arises from normal fluctuations in exchange rates,




energy prices etc.). Indeed, tariffs of 5 percent or less are often considered to be of ‘nuisance
value’ only.

Moreover, should the Doha Development Round come to a conclusion, Standard GSP tariffs
on some of these items could be expected to fall since they are set as a proportion of the MFN
rate. It is for this reason that some anomalous cases have arisen under which the GSP tariff
for a product is lower than the Cotonou rate: the Cotonou rate has remained unchanged, but
the GSP rate (originally higher than the Cotonou level) has fallen because MFN tariffs have
declined as a consequence of the Uruguay Round.

2.2 The most problematic products

This report has concentrated on goods where the end of Cotonou would result in a tariff jump
of 10 percentage points or more, or in which there would be a new (or increased) specific
duty. In this general analysis, it has been assumed that all specific duties are ‘high’ (even
though some appear to be quite low). This is because the principal reason for setting a
specific duty (instead of, or in addition to, an ad valorem one) is to make sure that imports
cannot enter the European market below a certain absolute price. This is normally in order to
ensure a minimum price support for domestic producers. Attempting to provide ad valorem
equivalents (AVEs) is outside the scope of this study, and in any case, problematic. Exporters
may choose to sell a different quality of product in cases where they face a specific duty (in
order to minimise the proportionate impact of the duty) and such changes from the
commercial behaviour that would apply under ‘normal, non-distorting circumstances’ cannot
be conveyed through a simple AVEs,

The most problematic of these products (those where there would be a tariff jump of 20
percent or more or the imposition of a new or higher specific duty) are listed in Table 3. In
order to keep Table 3 within manageable proportions, these goods have been aggregated to
the Harmonised System (HS) 4-digit level (since, as can be seen from Table 2, there are 148
such products that are exported by all ACP and 118 exported by non-LDC ACP). These most
problematic goods are almost exclusively agricultural or processed agricultural products, and
include beef, dairy products, fish, cereals, sugar, processed foods and beverages, and
cigarettes. Further detail on the countries that export these products and terms of access under
different regimes is provided in Sections 3 and 4.

Table 3. Most problematic product groups

HS4 Description (somatimes abbreviated)

0201 | meat of bovine animals, fresh or chilled

0202 | meat of bovine animals, frozen

0207 | meat and edible offal of fowls, fresh, chilled or frozen

0302 | fish, fresh or chilled (excl. fish fillets and other fish meat of heading 0304)

0303 | frozen fish (excl. fish fillets and other fish meat of heading 0304)

0401* | milk and cream, not concentrated nor containing added sugar or other sweetening matter

0402 | milk and cream, concentrated or containing added sugar or other sweetening matter

0405 | butter, incl. dehydrated butter and ghee, and other fats and oils derived from milk; dairy spreads
0406 | cheese and curd

0407 | birds' eggs, in shell, fresh, preserved or cooked

0408 | birds' eggs, not in shell, and egg yolks

0703 | onions, shallots, garlic, leeks and other alliaceous vegetables, fresh or chilled

0709 | other vegetables, fresh or chilled

0712 | dried vegetables, whole, cut, sliced, broken or in powder, but not further prepared

0714 | roots and tubers of manioc, arrowroot, salep, jerusalem artichokes, sweet potatoes and similar roots and tubers
0803 | bananas, incl. plantains, fresh or dried

1001 | wheat and meslin

1003 | Barley




Description (sometimes abbreviated)

1005 } maize or corn

1006 | Rice
1007 | grain sorghum

1008 | buckwheat, miliet, canary seed and other cereals
1101 | wheat or meslin flour

1102 | cereal flours

1103 | cereal groats, meal and pellets

1104 | cereal grains otherwise worked

1106 | flour, meal and powder of peas, beans, lentils, sago, manioc, arrowroot, salep, jerusalem artichoke, sweet potatoes
and similar roots and tubers

1108 | Starches; inulin

1212 | locust beans, seaweeds and other algae, sugar beet and sugar cane, fresh, chilled, frozen or dried, whether or not
ground

1604 | Prepared or preserved fish; caviar and caviar substitutes prepared from fish eggs
1701 | cane or beet sugar and chemically pure sucrose, in solid form

1702 | other sugars, incl. chemically pure lactose, maltose, glucose and fructose, in solid form
1703 | molasses resulting from the extraction or refining of sugar

1806 | chocolate and other food preparations containing cocoa

1901 | malt extract; food preparations of flour, milk, cream, butter milk, sour milk, sour cream, whey, yoghourt, kefir, and
similar goods

1903 | tapioca and substitutes therefor prepared from starch, in the form of flakes, grains. pearls, siftings or similar forms
1905 | bread, pastry, cakes, biscuits and other bakers' wares

2007 | jams, fruit jellies, marmalades, fruit or nut puree and fruit or nut pastes

2008 | fruits, nuts and other edible parts of plants, prepared or preserved

2009 | fruit juices and vegetable juices, unfermented

2101 | extracts, essences and concentrates, of coffee, tea or maté and preparations with a basis of these products or
roasted chicory and other roasted coffee substitutes

2106 | food preparations, n.e.s.
2205 | vermouth and other wine of fresh grapes, flavoured with plants or aromatic substances

2207 | undenatured ethyl alcohol, alcoholic strength by volume >= 80%; ethyl alcoho! and other spirits, denatured, of any
strength

2208 | undenatured ethyl alcohol, alcoholic strength by volume < 80%; spirits, liqueurs and other spirituous beverages

2302 | bran, sharps and other residues, whether or not in the form of pellets, derived from the sifting, milling or other working
of cereals or of leguminous plants

2309 | preparations of a kind used in animal feeding
2402 | cigars, cheroots, cigarillos and cigarettes of tobacco or of tobacco substitutes

2403 | manufactured tobacco and manufactured tobacco substitutes and ‘homogenised' or ‘reconstituted' tobacco, tobacco
extracts and tobacco essences

2501 | salt, incl. table salt and denatured salt, and pure sodium chloride, whether or not in aqueous solution; sea water

2.3 Most-affected countries

The countries that will be most affected by the end of Cotonou, because they export a large
number of goods that would see a substantial increase in ad valorem tariff or more/new
specific duties, can be identified from Table 4. As noted above, all non-LDC ACP will be
affected to some degree and all except three — all of them tiny (Federation of Micronesia,
Niue and Palau) — will face some tariff jumps of 10 percent or more. In addition, 34 LDCs are
listed in the table since they export goods that would face a tariff jump of 10 percent or more
(or a specific duty) were they not to opt for EBA.

The number of items on which the countries face problems provides only a broad illustration
of the distribution of the effects of replacing Cotonou with the Standard GSP. To a certain
extent, differences in the numbers may reflect the fact that some products are divided by the
EU into a larger number of eight-digit items than are others. More detailed analysis is
provided in Section 3.




Table 4. Most-affected countries

Country ® Number of items with change of:
10<20%{ 20%+ | spec. Total
duty
Senegal 44 16 17 77
Ghana 28 6 33 67
Kenya 42 4 16 62
Dominican Rep. 31 3 23 57
Nigeria 32 1 24 57
Céte d'lvoire 28 9 17 54
Mauritius 21 10 16 47
Suriname 22 20 42
Swaziland 28 1 11 40
Cameroon 23 1 14 38
Zimbabwe 27 2 9 38
Madagascar 17 5 15 37
Mauritania 30 6 1 37
Jamaica 17 3 15 35
Uganda 19 1 11 31
Namibia 15 6 5 26
Tanzania 12 3 10 25
Cape Verde 5 8 7 20
Seychelles 8 12 20
Trinidad & Tobago 3 2 15 20
Congo Dem. Rep. 6 9 15
Guinea 8 3 3 14
Mali 7 7 14
Togo 6 8 14
Fiji 8 2 2 12
Zambia 7 5 12
Ethiopia 3 8 11
Kiribati 10 1 11
Malawi 7 4 11
Mozambique 6 5 11
Barbados 2 8 10
Rwanda 3 7 10
Belize 4 1 4 9
Congo Rep. 5 4 9
Dominica 4 1 4 9
Gambia 8 1 9
Guyana 1 8 9
Antigua & Barbuda 4 1 2 7
Haiti 4 3 7
Bahamas 3 3 6
Burkina Faso 3 3 6
Gabon 5 1 6
Sudan 2 4 6
Eritrea 4 1 5
Lesotho 3 2 5
PNG 2 3 5
Sao Tome 1 4 5
Angola 4 4
Benin 2 2 4
Botswana 1 3 4
Grenada 3 1 4
St Kitts 1 3 4
St Lucia 2 2 4
St Vincent 1 3 4
Cook [slands 2 1 3
Liberia 1 2 3
Niger 3 3
Sierra Leone 3 3
Solomon Islands 1 2 3

4

Plus Timor Leste (which appears not to be in an EPA region).

8

For the present, it is important to note that no
ACP sub-regions are excluded from the list
of those facing a moderate or large tariff
jump. There are non-LDC countries from:
West Africa (Cote d’lvoire, Ghana, Nigeria),
Central Africa (Cameroon, Congo Republic,

Gabon), East and Southern Africa
(Mauritius, Kenya, Seychelles), Southern
Africa (Botswana, Namibia,

Swaziland, Zimbabwe), the Caribbean
(Antigua and Barbuda, Bahamas, Barbados,
Belize, Dominica, Dominican Republic,
Grenada, Guyana, Jamaica, St Kitts, St
Lucia, St Vincent, Suriname, Trinidad and
Tobago) and the Pacific (Cook Islands, Fiji,
Marshall Islands, Nauru, Papua New Guinea,
Tonga).*

At the same time, few countries face
problems on more than a small number of
items that are exported to significant values.
It seems probable, therefore, that one can
identify a group of ‘problem commodities’
and the countries that export them, and this is
done in Section 3.

3. Longer-term effects

In order to determine the most serious
challenges faced by ACP states from a
downgrading to the GSP, we have analysed
the EU’s imports from all 37 non-LDCs to
identify all the significant exports that would
experience a tariff jump and, from this list,
focused attention on those where the jump
will be very large (with an increase in ad
valorem tariff of over 20 percentage points
and/or a change in specific duty), and on
those where it will be moderately large (with
an increase in ad valorem tariff of under 20
but more than 10 percentage points).

3.1 Most-affected non-LDC states

We have defined ‘significant exports’ as any
item accounting for 1 percent or more of a
country’s exports to the EU, and in most




cases this covers almost all of the goods
traded.® Table 5 lists for each of the 37 non-
LDC ACP states the proportion of their
exports covered by these ‘significant exports’
(Column 2) and the proportion of the trade
analysed that would experience a change in
market access from a shift to the Standard
GSP. In most cases the figure in Column 2 is
very high — over 90 percent in 29 cases —
which gives confidence that no major exports
have been overlooked.

The proportion of significant exports that
would experience a tariff jump from being

Table 4 continued

Western Samoa

Country® Number of items with change of:
10<20% | 20%+ spec. Total
duty

Guinea Bissau 1 1 2
Somalia 1 1 2
Eq. Guinea 1 1
Marshall Istands 1 1
Nauru 1 1
Timor Leste 1 1
Tonga 1 1
Tuvalu 1 1
1 1

Note:

(a) LDC ACP in italics. As noted in Section 1.3 above,
both Seychelles and Timor Leste are treated in this
report as non-LDC ACP.

shifted to the Standard GSP ranges from a high of 93 percent (Fiji) to a low of 3 percent (for
Bahamas and Congo Republic).6 The countries facing the largest effects as a proportion of

exports are:

¢ over 75 percent: Belize, Fiji, Swaziland;

¢ over 50 percent: Guyana, Kenya, Mauritius, Nauru, Seychelles, St Kitts, Tonga.

Some 22 states will face a tariff jump for more than 25 percent of their current export value.

Table 5. Share of significant non-LDC ACP country exports that face a tariff jump

Non-LDC ACP country Proportion of the value of trade in goods in HS 1-97 represented by:
items accounting for 1% or more of the | items accounting for 1% or more of the
total total which would experience a change
in access
Fiji 95.7% 92.6%
Swaziland 90.9% 86.6%
Belize 94.8% 75.1%
Guyana 92.1% 72.3%
St Kitts 91.6% 71.5%
Seychelles® 92.0% 69.1%
Mauritius 78.8% 61.5%
Kenya 86.0% 56.5%
Tonga 93.1% 52.7%
Nauru 99.2% 52.2%
Jamaica 93.2% 47.6%
Suriname 92.6% 44 8%
Dominica 92.3% 42.0%
Palau 98.8% 36.0%
Zimbabwe 87.1% 35.6%
Cobte d'lvoire 84.5% 31.5%
Dominican Republic 77.8% 30.9%
Namibia 90.5% 30.5%
Fed. Micronesia 98.7% 29.5%
Papua New Guinea 95.3% 28.1%
Cook Islands 92.1% 28.0%
5

The 1 percent threshold has been relaxed in the case of Antigua and Barbuda, Botswana, Marshall Islands
and Nigeria. This is because each has one or two exports so large that none of the others reaches 1 percent
of the total. These countries will see only a very small share of their exports affected by transfer to the GSP -
but it is greater than zero, which is the incorrect figure that would have been returned by application of the 1
percent threshold. Moreover, in two cases — Antigua and Barbuda and the Marshall Islands — the ‘large
export’ is ‘ships’, which may be re-exports, in which case the real impact of changes to the other items would

be greater than Table & suggests.

And even lower in some cases of the four anomalous states listed in footnote 5. The very lowest share is
0.01% for the Marshall Islands — counting all of their exports that would be affected. Whether this is a large
or a small share of ‘real exports’ depends entirely on the nature of their ship exports.




Non-LDC ACP country Proportion of the value of trade in goods in HS 1-97 represented by:
items accounting for 1% or more of the | items accounting for 1% or more of the
total total which would experience a change
in access

St Lucia 96.3% 27.4%

Barbados . 89.5% 21.7%

Trinidad & Tobago 91.2% 17.4%

Ghana 74.2% 16.3%

Cameroon 97.9% 14.0%

Grenada 97.0% 9.1%

Niue 99.1% 8.1%

Timor Leste © 93.9% : 6.8%

Gabon 90.5% 4.1%

St Vincent 97.6% 3.9%

Bahamas 95.2% 3.4%

Congo Republic 89.9% 3.3%

Nigeria 93.6% 1.7%°

Botswana 96.7% 1.5%°

Antigua and Barbuda 96.0% 1.4%°

Marshall islands 99.7% 0.01%°

Notes:

(a) These figures are the proportion of total trade of all exports which would experience a change of access. No single item
accounts for more than 0.1% of the country's trade (in the case of Antigua and Barbuda, Botswana and Nigeria), or
0.01% of total trade (in the case of Marshall Islands).

(b) Non-LDC ACP according to the UN, but not according to the EU's GSP.

(c) Non-LDC ACP according to the EU's GSP, but not according to the UN.

Sources: Eurostat COMEXT; UNCTAD TRAINS; UK Tariff 2007.

3.2 The largest tariff jumps

As explained in Section 2, though, not all of these tariff jumps will necessarily be large.
Table 6 lists the products and exporters facing the largest jumps.

The list of countries is shorter (25) and the number of products involved is very limited.
There are just three main products affecting several countries (sugar — 11 states), bananas
(eight) and tuna (six). A further three affect a smaller number of exporting states: rum (three
states), plus rice and beef (two). And one affects just Antigua and Barbuda which, as
explained in footnote 3, is a special case — so the product has not been analysed.

The dynamics of these six product markets are reasonably well understood. Moreover, in
three of them ACP preference erosion has already happened (or is due within the next two
years). These are sugar and rice (for which LDCs are potentially large suppliers), rum
(subject to the EU-USA ‘zero for zero’ deal in the aftermath of the Uruguay Round) and
bananas (subject to a WTO dispute).

In a sense, it is the potential impact of an EPA rather than a non-EPA that is unclear and,
hence, the incremental effect of being downgraded to the GSP. In other words, the imposition
of a €33.9/100kg specific duty on sugar exports from Caribbean exporters such as Barbados,
St Kitts and Trinidad whilst exports (potentially unlimited) from LDCs enter the EU duty-
free can reasonably be expected to result in the complete cessation of exports from the
former. What is uncertain is whether or not their exports would continue much after 2009
(when EBA is fully effective and as the EU sugar price falls) even if they joined an EPA.
Without knowing both of these, the ‘incremental effect’ of any GSP downgrading is unclear.

The issue on sugar is complicated by the fact that exports under Cotonou are governed by the
Sugar Protocol which provides not only free (albeit quota limited) access but also a
guaranteed price related to EU levels. Technically, the Sugar Protocol is not part of Cotonou
and is of ‘indefinite’ (which is not the same as ‘unlimited’) duration. As it is technically a
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Table 6. Significant exports ® facing largest tariff jumps

valorem or a specific duty.
(b) Between Cotonou and Standard GSP rates (or MFN, if item not covered by the GSP). Where a range of tariffs applies to
different CN10-digit items within the CN8-digit trade code, the maximum difference is shown here.
(c) Non-LDC ACP according to the UN, but not according to the EU's GSP.
Sources: Eurostat COMEXT; UNCTAD TRAINS; UK Tariff 2007.

Non-LDC ACP | CN2005 Description Maximum change in
access
Antigua/Barbuda | 16041600 [ Prepared or preserved anchovies, whole or in pieces 25%
Barbados 17011110 | Raw cane sugar, for refining 33.9 €/100kg/net
22084099 | Rum and tafia, of a value <= 2 ecu/l of pure alcohol, in 0.6 €/%vol/hl/alcool
containers holding > 2 |
22084051 | Rum with a content of volatile substances (other than ethyl and | 0.6 €%vol/hl/alcool
methyl alcohol) of >= 225 g/hl of pure alcohol 'with a 10%
tolerance’', in containers holding > 2 |
Belize 08030019 | bananas, fresh 176 €/1000kg/net
17011110 | Raw cane sugar, for refining 33.9 €/100kg/net
Botswana 02013000 | Fresh or chilled bovine meat, boneless 12.8% + 279.2 €/100kg/net
Cameroon 08030019 [ bananas, fresh 176 €/1000kg/net
Congo Rep. 17011110 | Raw cane sugar, for refining 33.9 €/100kg/net
Cdte d'lvoire 16041418 | prepared or preserved tunas and skipjack 20.5%
16041411 | tuna and bonito 'sarda spp.', prepared or preserved, whole or in | 20.5%
pieces, in vegetable oil
08030019 [ bananas, fresh 176 €/1000kg/net
Dominica 08030019 | bananas, fresh 176 €/1000kg/net
Dominican Rep. | 08030019 | bananas, fresh 176 €/1000kg/net
22084039 | Rum and tafia, of a value <= 7,9 ecul/l of pure alcohol, in 3.2 €/hl+0.6 €/%vol/hl/
containers holding <= 2 | alcool
22084099 | Rum and tafia, of a value <= 2 ecu/l of pure alcohol, in 0.6 €/%vol/hl/alcool
containers holding> 21
Fiji 17011110 | Raw cane sugar, for refining 33.9 €/100kg/net
Ghana 16041418 | prepared or preserved tunas and skipjack 20.5%
16041411 | tuna and bonito 'sarda spp.’, prepared or preserved, whole or in | 20.5%
pieces, in vegetable oil
Guyana 17011110 | Raw cane sugar, for refining 33.9 €/100kg/net
10062098 | long grain husked [brown] rice, length/width ratio >= 3 65% of MFN rate + 4.34€/t
22084099 | Rum and tafia, of a value <= 2 ecu/l of pure alcohol, in 0.6 €/%vol/hl/alcool
containers holding > 2 |
Jamaica 17011110 | Raw cane sugar, for refining 33.9 €/100kg/net
Kenya 16041416 | fillets known as 'loins’ of tunas or skipjack, prepared or 20.5%
preserved
Mauritius 16041418 | prepared or preserved tunas and skipjack 20.5%
16041411 | tuna and bonito ‘sarda spp.’, prepared or preserved, whole orin | 20.5%
pieces, in vegetable oil
17011110 | Raw cane sugar, for refining 33.9 €/100kg/net
17011190 | Raw cane sugar 41.9 €/100kg/net
Namibia 02013000 | fresh or chilied bovine meat, boneless 12.8% + 279.2 €/100kg/net
PNG 16041418 | prepared or preserved tunas and skipjack 20.5%
16041411 | tuna and bonito 'sarda spp.', prepared or preserved, whole or in | 20.5%
pieces, in vegetable oil
Seychelles 16041418 | prepared or preserved tunas and skipjack 20.5%
16041411 | tuna and bonito 'sarda spp.’, prepared or preserved, whole or in | 20.5%
pieces, in vegetable oil
03034290 | frozen yellowfin tunas 'thunnus albacares’ 22.0%
03034390 | frozen skipjack or stripe-bellied bonito ‘euthynnus -katsuwonus- | 22.0%
pelamis’
St Kitts 17011110 | Raw cane sugar, for refining 33.9 €/100kg/net ?
St Lucia 08030019 | bananas, fresh 176 €/1000kg/net
St Vincent 08030019 | bananas, fresh 176 €/1000kg/net
Suriname 08030019 | bananas, fresh 176 €/1000kg/net
10062098 | long grain husked [brown] rice, length/width ratio >= 3 65% of MFN rate + 4.34€/t
Swaziland 17011110 | Raw cane sugar, for refining 33.9 €/100kg/net
22071000 | undenatured ethyl alcohol, of actual alcoholic strength of >= 19.2 €l
80%
Trinidad/Tobago | 17011110 | Raw cane sugar, for refining 33.9 €/100kg/net
Zimbabwe 17011110 | Raw cane sugair, for refining 33.9 €/100kg/net
22071000 | undenatured ethyl alcohol, of actual alcoholic strength of >= 19.2 €/nl
80%
Notes:
(a) ltems comprising 1% or more of a country's total exports and which would face a change in access of =>20% ad
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separate regime it is questionable whether it is affected by the end-2007 deadline in Cotonou.
If it is not, the issue of sugar’s coverage under the GSP is irrelevant for those ACP states with
quotas under the Protocol.

Putting aside that issue, the main distinction to be made is between the Caribbean exporters
(with the possible exceptions of Belize and Guyana) where exports are quite likely to cease in
the short to medium term (as a consequence of falling EU prices and, possibly, competition
from EBA sources) regardless of what happens on EPAs, and the African producers (with the
possible exception of Mauritius) where some degree of exports could be expected to continue
if there were no change in market access terms. The countries in which the EPA issue could
have the greatest potential impact on production are Congo, Swaziland and Kenya (which has
had a small sugar quota restored to it) plus Zimbabwe (although that country’s severe
economic problems could dominate over any EPA effect).

In the case of bananas, Caribbean supplies are already under pressure as the result of EU
policy changes both in respect of WTO disputes and of EBA. On the other hand, it appears
that some Caribbean exporters are successfully establishing niche markets and so may
survive the current challenges. But the re-imposition of tariffs that have not been applied for
three decades is likely to obliterate that trade. Whether or not the lower-cost African suppliers
could continue to compete successfully when faced with import tariffs is more unclear.

In both cases, though, there exists some doubt (as with the Sugar Protocol) of whether the end
2007 deadline in Cotonou applies or whether provision for a tariff quota of zero-duty bananas
from the ACP is included in the EU’s WTO schedules. But, as noted in the Introduction, this
report does not provide a review of the alternative regimes that might or should apply to
countries that have not joined EPAs by end 2007; it provides an analysis of one specific case:
of what would happen if the GSP regime were applied to ACP exports.

As with bananas there exist ACP beef supply problems but it is likely that, for various
reasons, exports would remain competitive in the absence of the re-imposition of punitive
tariffs that would place these countries in the same position as Brazil and Argentina — or
worse (as explained in the next section). In the case of Botswana, where supply is particularly
problematic given the buoyancy of other sectors of the economy, there appears to be a strong
government commitment to subsidise (in various ways) beef production in order to maintain
broadly current levels of supply. In the case of Namibia there seems a reasonable prospect of
current levels being maintained. By contrast, if non-preferential tariffs were applied, given
the high supply capacity and competitiveness of Latin American producers, it is likely that
there would be a cessation of all exports. Hence transfer from Cotonou to GSP might kill the
export industry.

In the case of tuna countries have the option of negotiating a fisheries partnership agreement
(FPA) with the EU even if they do not join EPAs. The terms of these are outside the scope of
this study. For those countries not opting for an FPA, much may depend on what happens to
the tariff-free quota that the EU has granted to Indonesia, Thailand and Philippines as part of
the negotiations concerning the Cotonou waiver. Obviously, if ACP exporters were to trade at
a tariff disadvantage to these three Asian suppliers it would be more difficult for them to
remain competitive. On the other hand, the rationale for the tariff-free quotas will be removed
with the expiry of the Cotonou waiver. If it were abolished, ACP exporters would not face
discrimination with respect to these suppliers (although those countries that had negotiated an
FPA would continue to have preferential access compared to all others).

For rice the current regime provides the ACP with a reduction (within a TQ) of the MFN
specific duty from €42.5/tonne to €10.54, i.e. a reduction of about three-quarters. It seems

12




improbable that ACP exporters could cut their prices by such an amount to remain
competitive if the full MFN tariff were imposed.

3.3 Moderately large tariff jumps

The list of countries facing moderately large tariff jumps is shorter (11) and the products
involved rather longer (Table 7). Of the 11 ACP countries affected, six are also listed in
Table 6 and so face the widest range of commercial disruptions. They are Belize, Congo
Republic, Kenya, Namibia, Swaziland and Zimbabwe. The product list includes citrus fruit
(exported by three countries), fish, tobacco, fruit juice, canned fruit, peas and footwear
(exported by two states), plus beans, honey and cherries (exported by one state apiece).

Table 7. Significant exports ® facing moderately large tariff jumps

Non-LDC ACP | CN2005 Description Maximum change in
access”
Belize 08051020 | sweet oranges, fresh 12.8%
08051080 | Fresh or dried oranges (excl. fresh sweet oranges) 12.8%
Congo Rep. 24012010 | partly or wholly stemmed/stripped flue-cured virginia type 14.9% max 24 €/100
tobacco, otherwise unmanufactured kg/net
Cook Islands 04090000 | Natural honey 17.3%
20098099 | Juice of fruit or vegetables, density of =< 1.33 g/ccm at 20.c 14.1%
Grenada 03026999 | Fresh or chilled edible saltwater fish, n.e.s. 11.0%
Kenya 07081000 | Fresh or chilled peas 'pisum sativum’, shelled or unshelled 10.1%
07082000 | fresh or chilled beans 'vigna spp., phaseolus spp.’, shelled or 10.1%
unshelled
20055900 | unshelled beans 'vigna spp., phaseolus spp.’, prepared or 15.7%
preserved otherwise than by vinegar or acetic acid
20082079 | pineapples, prepared or preserved, containing added sugar but 15.7%

no added spirit, with sugar content of > 13% but <=19%, in
immediate packings of a net content of <= 1 kg

20082090 | pineapples, prepared or preserved 14.9%
20094930 | pineapple juice, unfermented, brix value > 20 but <= 67 at 20c, 1.7%
value of > 30 _ per 100 kg, containing added sugar
Namibia 03026966 | fresh or chilled cape hake 'shallow-water hake' 'meriuccius 15.0%
capensis’ and deepwater hake 'deepwater cape hake' 'merluccius
paradoxus'
03037811 | frozen cape hake 'shallow-water hake' 'merluccius capensis’ and 11.5%
deepwater hake 'deepwater cape hake' 'merluccius paradoxus'
03037981 | frozen monkfish ‘lophius spp.' 15.0%
Nauru 20086050 | cherries, not containing added spirit, exceeding 1 kg 14.1%
Swaziland 08051020 | sweet oranges, fresh 12.8%
20082079 | pineapples, prepared or preserved, containing added sugar but 15.7%

no added spirit, with sugar content of > 13% but <=19%, in
immediate packings of a net content of <= 1 kg

- 20082090 | pineapples, prepared or preserved [ 149%
20083071 | grapefruit segments, prepared or preserved, containing added 10.6%
sugar but no added spirit, in immediate packings of a net content
of <= 1kg
20083090 | citrus fruit, prepared or preserved 14.9%
Timor Leste © 64029998 | footwear with outer soles of rubber or of plastics and uppers of 11.9%
plastics, with in-soles of a length of >= 24 cm, for women
Tonga 64041990 | footwear with outer soles of rubber or plastics and uppers of 11.9%
textile materials
Zimbabwe 07081000 | Fresh or chilled peas 'pisum sativum’', shelled or unshelled 10.1%
08051020 | sweet oranges, fresh 12.8%
24012010 | partly or wholly stemmed/stripped flue-cured virginia type 14.9% max 24 €/100
tobacco, otherwise unmanufactured kg/net
Notes:
(a) Items comprising 1% or more of a country's total exports and which would face a change in access of 10—<20% ad
valorem.

(b) Between Cotonou and Standard GSP rates (or MFN, if item not covered by the GSP). Where a range of tariffs applies to
different CN10-digit items within the CN8-digit trade code, the maximum difference is shown here.

(c) Non-LDC ACP according to the EU's GSP, but not according to the UN.

Sources: Eurostat COMEXT; UNCTAD TRAINS; UK Tariff 2007.
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Given the severe production problems of Zimbabwe for tobacco and the changes being
wrought in the clothing industry by the end of the Multifibre Arrangement and the emergence
of China, plus the similarity of the situation for the fish listed in Table 7 with that of tuna
noted above, the key ‘new’ problematic commodities are:

¢ horticultural products;
¢ citrus;
¢ processed fruits.

In the first two cases, the tariffs that would be applied to countries trading under the GSP are
not extremely high — but the markets are fiercely competitive. The EU market is not supplied
on a sustained basis by any country which does not receive preferences. The working
assumption must be, therefore, that the horticultural exports of Kenya and the citrus exports
of Belize and Swaziland will cease if tariffs are re-imposed.

In the case of processed fruit, the key issue is the inclusion of sugar in the final product.
Given that all competitors except LDCs face a sugar levy it is possible that exports could
continue (albeit at reduce profitability) were tariffs to be re-imposed — even though the tariffs
are generally higher than those applicable for horticulture and citrus.

4. Preference erosion

As explained in Section 1, the ACP face a dilemma in relation to any GSP-based option: if
the GSP remains unchanged they will face new tariffs imposed on some exports; if it is
improved to the current Cotonou level (assuming that any improvement applies equally to
other GSP beneficiaries) they will experience preference erosion. In reality the dilemma is
less marked than it would have been at the start of the decade. This is because a significant
degree of actual or potential preference erosion has already taken place. The main vehicle for
actual erosion is EBA; for potential erosion it is the GSP+ scheme introduced in 2005.

The effect of EBA is well understood. By providing DFQF access for almost all exports it
puts all LDCs in a position that is equivalent to, or superior to, that of the ACP. The only
‘mitigating effect’ is that most LDCs are also ACP and so the non-LDC ACP have
experienced preference erosion in practice only in relation to those goods where Cotonou
does not yet offer DFQF and also in relation to non-ACP LDCs.

The potential impact of GSP+ is much greater. Although it does not provide DFQF on as
many goods as Cotonou, it is potentially available to a very large number of developing
countries, many of which are internationally competitive. The list of countries eligible for
GSP+ to 2008 has been fixed’ but the possibility exists of a larger number applying and being
accepted in the post-2008 scheme. Only 21 developing countries appear to be ruled out as
ineligible a priori because they fail to meet the two vulnerability criteria.2 How many of the
rest become eligible will depend on whether they apply and whether they fulfil the various
EU requirements on standards, but in principle they have it in their power to make themselves
eligible, so it is reasonable to make the simplifying assumption that there is, or could be, at
least one supplier to the EU that trades on GSP+ terms for every ACP export that is covered.
The ACP also have it is their power to make themselves eligible.

7
8

Eleven Andean/Central American states plus Georgia, Sri Lanka, Moldova and Mongolia.

The 21 countries are: Argentina, Brazil, China, Egypt, India, Indonesia, Jordan, Lebanon, Malaysia, Mexico,
Morocco, Pakistan, Philippines, Russian Federation, Saudi Arabia, South Africa, Thailand, Tunisia, Ukraine,
United Arab Emirates and Vietnam. Some of these have favourable market access under FTAs with the EU.
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4.1 The GSP+

4.1.1 Overlap with Cotonou

A first step in the analysis, therefore, is to compare the coverage of the GSP+ with the list of
ACP exports for which tariffs would jump if they were treated on Standard GSP terms. This
is done in Table 8, which takes each of the five levels of tariff jump analysed above and
shows for each the number of ACP export items and the number of these that are eligible for
duty-free access under GSP+. In a few cases, GSP+ provides zero-duty access only for some
10-digit product categories and so it is not clear whether or not they are the same as the ones
covering the exports of the ACP, but in the majority of cases where there is a zero-duty
preference it applies to all of an 8-digit item.

Table 8. Duty-free GSP+ coverage of ACP exports

Maximum change in ACP access® Number of GSP+ GSP+ duty-
all-ACP duty-free free at some
exports times of year

Less than 5% simple ad valorem 611 558 1

=> 5% but less than 10% simple ad valorem 773 744 1

=> 10% but less than 20% simple ad valorem 184 170 7

20% or more simple ad valorem 28 28

Specific or compound duties ° 120 7 1
Total 1,711 1,507 10

Notes:

(a) i.e. between Cotonou and Standard GSP rates (or MFN rate, if not covered by the Standard GSP).

(b) Some of which are believed to have a very low ad valorem equivalent (AVE).

Sources: Eurostat COMEXT; UNCTAD TRAINS; UK Tariff 2007; EC 2005.

In about 88 percent of cases duty-free access is available under GSP+. Importantly, every
single ACP export that would face a tariff jump of 20 percent or more in its ad valorem duty
is available duty-free under GSP+. The smaller ad valorem tariff jump categories are also
well covered, with 91 percent, 96 percent and 92 percent of ACP exports eligible for duty-
free access in the less than 5 percent, 5~<10 percent and 10—<20 percent bands respectively.

The main ‘omission’ from zero-duty access under GSP+ are products in which ACP exports
will face new or increased specific or compound duties. Only seven (or eight) of the 120 such
products exported by the ACP (6 percent) receive duty-free treatment under GSP+. But the
inferiority of GSP+ compared to Cotonou is not as marked as might appear from Table 8,
since there are 45 products in this category that receive the same reduced (but not zero) tariffs
under both GSP+ and Cotonou.

These goods, exclusively agricultural or processed agricultural items, are listed in Table 9.
The ‘cost’ for the ACP of not joining an EPA, therefore, and trading only on GSP+ terms
would be forgoing any improvement in access that will result from EPA membership. There
is a widespread view that the EU may be willing to offer duty-free, quota-free access to all
EPA members — in which case the tariff on the products listed in Table 9 would be reduced to
zero. But this is obviously speculative.

4.1.2 What does this mean in practice?

On the one hand, since no ACP country appears to be ruled out from GSP+ on either of the
vulnerability criteria, the message to be derived from Table 8 is very positive. For a very
large proportion of problematic exports, ACP countries could retain access that is equivalent
to current levels by being accorded GSP+ status.
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Table 9. ACP exports for which the Cotonou and GSP+ tariffs are the same

CN8§ Description Cotonou/GSP+ tariff®
07104000 | sweetcorn, uncooked or cooked by steaming or by boiling in water, frozen 0 + 9.4 €/100kg/net
08119011 | guavas, mangoes, mangosteens, papaws 'papayas’, tamarinds, cashew apples, 0 + 5.3 €100kg/net

lychees, jackfruit, sapoditlo plums, passion fruit, carambola, pitahaya, coconuts,
cashew nuts, brazil nuts, areca 'betel' nuts, cola nuts and macadamia nuts
15171010 | margarine containing > 10% but <= 15% milkfats (excl. liquid) 0 + 28.4 €/100kg/net
17049051 | Pastes, incl. marzipan, in immediate packings of >= 1 kg 0 +AC max 18.7%
17049055 | throat pastilles and cough drops 0+AC
17049061 | sugar-coated ‘panned’ goods, not containing cocoa 0+AC
17049071 | boiled sweets, whether or not filled 0+AC
17049075 | Toffees, caramels and similar sweets 0+AC
17049081 | compressed tablets of sugar confectionery, whether or not manufactured with 0+AC
binding agents, not containing cocoa
17049099 | pastes, marzipan, nougat and other prepared sugar confectionery, not containing 0+AC max 18.7%
cocoa
18061020 | cocoa powder, containing added sugar or other sweetening matter, containing >= | 0 + 25.2 €/100kg/net
5% but < 65% by weight of sucrose, incl. inverted sugar expressed as sucrose or
isoglucose expressed as sucrase
18069070 | preparations containing cocoa, for making beverages 0+AC max 18.7%
18069090 | preparations containing cocoa, in containers or immediate packings of <= 2 kg 0+ AC max 18.7%
preparations containing
19019011 | malt extract with a dry extract content of >= 90% 0 + 18 €/100kg net
19021100 | uncooked pasta, not stuffed or otherwise prepared, containing eggs 0 + 24.6 €/100kg net
19021910 | uncooked pasta, neither stuffed nor otherwise prepared 0 + 24.6 €/100kg net
19021990 | uncooked pasta, neither stuffed nor otherwise prepared, containing common wheat | 0 + 21.1 €/100kg net
meal or flour
19022091 | cooked pasta, stuffed with meat or other substances 0 + 6.1 €/100kg net
19023010 | dried, prepared pasta 0 + 24.6 €/100kg net
19023090 | pasta, cooked or otherwise prepared 0 + 9.7 €/100kg net
19024010 | couscous unprepared 0 + 24.6 €/100kg net
19024090 | couscous, cooked or otherwise prepared 0 + 9.7 €/100kg net
19041030 | prepared foods obtained by swelling or roasting cereals or cereal products based 0 + 46 €/100kg net
on rice
19041090 | prepared foods obtained by swelling or roasting cereals or cereal products 0 + 33.6 €/100kg net
19042099 | prepared foods obtained from unroasted cereal flakes or from mixtures of 0 + 33.6 €/100kg net
unroasted and roasted cereal flakes or swelled cereals
19049080 | cereals in grain or flake form or other worked grains, pre-cooked or otherwise 0 + 25.7 €/100kg net
prepared, n.e.s.
19052010 | gingerbread and the like, whether or not containing cocoa, containing < 30% 0 + 18.3 €/100kg net
sucrose, incl. invert sugar expressed as sucrose
19052090 | gingerbread and the like, whether or not containing cocoa, containing >= 50% 0 + 31.4 €/100kg net
sucrose, incl. invert sugar expressed as sucrose
19053219 | waffles and wafers, whether or not containing cocoa, coated or covered with 0+ AC max 24.2%
chocolate or cocoa preparations, in immediate packings of > 85 g
19053299 | Waffles and wafers, whether or not containing cocoa, whether or not filled 0 + AC max 24.2%
19059045 | biscuits (excl. sweet biscuits) 0+ AC max 20.7%
19059055 | extruded or expanded products, savoury or salted 0+ AC max 20.7%
19059060 | fruit tarts, currant bread, panettone, meringues, christmas stollen, croissants and 0+ AC max 24.2%
other bakers' wares with added sweetener
19059090 | Pizzas, quiches and other unsweetened bakers’ wares 0+ AC max 20.7%
20019040 | yams, sweet potatoes and similar parts of plants containing >= 5% starch,
prepared or preserved by vinegar or acetic acid 0+38€M
20079110 | citrus fruit jams, jellies, marmalades, purees or pastes, obtained by cooking, with 0 + 23 €/100kg/net
sugar content of > 30% by weight (excl. homogenised preparations of subheading
2007.10)
20079130 | citrus fruit jams, jellies, marmalades, purees or pastes, obtained by cooking, with 0 + 4.2 €/100kg/net
sugar content of > 13% but <= 30% by weight (excl. homogenised preparations of
subheading 2007.10)
20089991 | yams, sweet potatoes and similar edible parts of plants, containing >= 5% starch, 0 + 3.8 €/100kg/net
prepared or preserved, not containing added spirit or added sugar (excl. frozen or
dried)
20098032 | juice of passionfruit or guavas, unfermented, brix value > 67 at 20~c, value of <=

30 _ per 100 kg, whether or not containing added sugar or other sweetening matter
(not containing added spirit)

0 + 12.9 €/100kg/net
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CN8 Description Cotonou/GSP+ tariff*
20098086 | juice of fruit or vegetables, unfermented, brix value <= 67 at 20-c, value of <= _ 30 | 0 + 20.6 €/100kg/net
per 100 kg, containing > 30% added sugar (excl. mixtures or containing spirit, and
juice of citrus fruits, guavas, mangoes, mangosteens, papaws 'papayas’,
tamarinds, cas
21069098 | food preparations n.e.s., containing not less than 1.5 % milkfat, not less than 5% 0+AC
sucrose or isoglucose, not less than 5% glucose or not less than 5% starch
22029091 | non-alcoholic beverages containing < 0,2% fats derived from milk or milk products [ 0 + 13.7 €/100kg/net
22029095 | non-alcoholic beverages containing >= 0,2% but < 2% fats derived from milk or 0 +12.1 €/100kg/net
mitk products
22029099 | non-alcoholic beverages containing >= 2% fats derived from milk or milk products | 0 +21.2 €/100kg/net
33021029 | preparations based on odoriferous substances, containing all flavouring agents 0+AC
characterizing a beverage, containing, by weight, >= 1,5% milkfat, >= 5% sucrose
or isoglucose, > 5% glucose or > 5% starch, of a kind used in the drink industries
(excl. of an

Note:
(a) ‘AC’ = agricultural component.
Sources: UK Tariff 2007; EC 2005.

On the other hand, the list of beneficiaries appears to be closed until the new GSP is launched
after 2008 (and given all the precedents, there could be a hiatus). So it is far from clear that
GSP+ would be available immediately after any cessation of Cotonou treatment, if at all. If
the ACP are not accorded this status immediately following the end of Cotonou preferences
they will export at a commercial disadvantage to all of the existing beneficiaries. If they are
not accorded it at all, they will trade at a disadvantage to future beneficiaries as well. Both
groups will include developing countries that equally do not have FTAs with the EU (given
the EU’s stated intention to remove FTA signatories over time from the GSP). And, as can be
seen from footnote 7, the existing list of beneficiaries includes some highly competitive
states.

It is important, therefore, that there is no gap between the end of Cotonou treatment and the
application of GSP+ treatment (if this is what is decided). It can be recalled that when GSP+
was introduced, the beneficiaries of the EU’s previous, favourable GSP regimes (for anti-
narcotics crops) were deemed automatically to fulfil all of the labour, human rights and
environmental conditions in order that GSP treatment could be applied to their exports
immediately, pending detailed country-by-country scrutiny in due course. This has set a
precedent that it would be appropriate for the treatment of non-EPA ACP states to follow.

4.2 Other regimes

Even if GSP+ were applied immediately to the ACP it would not provide Cotonou-
equivalence for all their exports. One group of exports (Table 10) is covered by GSP+ but
treated less favourably than under Cotonou. A second group (Table 11) is not covered by
GSP+. In both cases, some supplying countries, though, have better than standard MFN
access.

This section identifies the nature of the regimes applicable to imports of the products covered
in Tables 10 and 11 to determine whether:

¢ there are suppliers to the EU that would be treated more favourably than the ACP
if their exports were subject to the GSP;

¢ the extension of the GSP to provide Cotonou level access for these goods would
erode ACP preferences.
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4.2.1 Products with relatively unfavourable GSP+ treatment

The goods listed in Table 10 are subject to GSP+ tariff reductions, but they are not as
substantial as those under Cotonou. These are exclusively goods covered by the Common
Agricultural Policy that face an agricultural levy or additional specific duty as well as an ad
valorem tariff.

In every case except tapioca and prepared maize there is already one or more major supplier
that has duty-free access to the EU. If the Standard GSP is applied to them, the ACP will
export at a commercial disadvantage to these suppliers. In most cases the same applies even if
they receive the GSP+, which provides only a modest improvement on the Standard GSP.

Given the substantial scale of these additional duties it must be assumed that ACP exports
will cease completely should GSP tariffs be imposed. In all cases except one category of
chocolate and grape juice, there is at least one ‘main supplier’ that does not receive duty-free
entry, and so it is clearly possible commercially to access the EU market. But in most cases
the suppliers are developed or the most highly competitive developing countries — and there
are not many of them. It is implausible to suppose that most ACP states could surmount these
barriers.

There are 14 non-LDC states that export goods listed in Table 10 to the EU. They are:
Dominican Republic (with 7 of the items in Table 10), Cote d’lvoire (six), Ghana and
Trinidad and Tobago (five items each), Jamaica, Mauritius, Nigeria and Zimbabwe (four
items each), Cameroon, Congo Republic and Kenya (three), and Barbados, Suriname and
Swaziland (one).

The question posed in the Terms of Reference is what might happen if the GSP were
improved to Cotonou levels for these products; it is not whether or not this is politically
feasible! The short answer is that if the improvement were to be effected through changes to
the GSP+ rather than the Standard GSP, the impact is hard to determine. This is because none
of the main suppliers listed in Table 10 appears to be eligible on grounds of vulnerability for
GSP+. Any supply response would need to come, therefore, from other developing countries
that are, or could become, GSP+ beneficiaries but which do not currently export at all or on a
significant scale. If, by contrast, the Standard GSP were to be improved one could expect
Argentina, Brazil, China, Egypt, India, Russian Federation, South Africa, Thailand, Ukraine
and Vietnam to increase their market share at least for the goods they currently export.

It is plausible, therefore, but not provable, that some ACP exports would continue if the
GSP+ were extended to offer Cotonou equivalence on these items and they were made
beneficiaries of the scheme. It is much less plausible that ACP exports would continue if the
Standard GSP were extended to offer Cotonou equivalence, given that in all cases this would
result in a significant improvement in access for developing countries that are already major
suppliers of the market.
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4.2.2 Products not covered by GSP+

Table 11 lists the ACP exports that are not covered by the GSP+. There are 20 non-LDC ACP
countries that export these goods to the EU.°

The fact that none of the goods is covered by the GSP scheme does not mean that all
suppliers export to the EU on equal terms. In half of the ten products covered by the table,
some countries pay less than the full MFN tariff. In most cases this occurs because they have
access to a reduced-duty TQ that the EU has established in its WTO schedules. In others
(beef from one of the five listed suppliers — Chile — and oranges from the Mediterranean and
South Africa) it appears to be covered by an FTA. And for sugar from India and Nepal it is,
presumably, the Sugar Protocol that provides the legal basis.

These distinctions are important because the EU might reasonably respond to ACP
complaints over citrus that they, too, could have reduced-duty access if they entered EPAs.
But on beef and rice (and also sugar — but see earlier note on the Sugar Protocol) the
beneficiaries have favourable access despite not having entered into any FTA.

Would the ACP, too, be given reduced-duty TQs? If not, they will trade at a commercial
disadvantage on beef and rice to the highly competitive countries listed in column 5. In other
cases (except citrus) they would face the same terms as their competitors.

What about the effects of improving GSP access to Cotonou levels? All of the products in
Table |1 are among ‘the usual suspects’ about which a lot is known concerning the relative
competitiveness of ACP and non-ACP suppliers. The ‘extend GSP+ option’ described in the
preceding sub-section would provide a degree of protection from preference erosion for some
products. For bananas there would be no such protection as all save one of the main suppliers
is already a GSP+ beneficiary, but for all of the others some or all main suppliers appear not
to meet the vulnerability criteria.

If it were the Standard GSP that is improved, it seems unlikely that the ACP could sustain full
competition with some of these major suppliers. In some cases, exports could be expected to
cease altogether. In others, ACP exporters might find niche markets and retain exports at
lower profitability and, probably, lower volume than at present.

5. Conclusions

5.1 The Standard GSP...

... does not fulfil Cotonou Article 37 (6)

The conclusions from this study are deeply worrying. They show, for example, that
application of the Standard GSP regime to all non-LDC ACP states could not, by any stretch
of the imagination, be deemed to fulfil the commitment made by the EU in Article 37 (6) of

9 Barbados, Belize, Cameroon, Congo Republic, Cdte d'lvoire, Dominica, Dominican Republic, Fiji, Guyana,

Jamaica, Mauritius, Namibia, St Kitts, St Lucia, St Vincent, Suriname, Swaziland, Tonga, Trinidad and
Tobago and Zimbabwe.

22




g <
Buipjoy sJeulejuod Ul ‘,89Ueia|0) %01 B YIm, |oyoole
aund o |y/b g2z =< Jo (joyoaie |Ayaw pue Ayl

BUON 1U/10A %/3 9'0 aal4 | uey) Jayjo) saJUBISQNS JYNBJOA JO JUSJUOD B YIMm Wwni | L G0¥8022
{ (%¢) enbeleaiN
( (%2) e|onzauap
NAW ( (%€) vsn
( (%*%) eqnD | ¢ => Buipjoy sJauiejuod ul ‘joyodle
( (%9) Izeig 143 T'E+IU/IOA %/3 9°0 83l aind Jo |/noe ¢', => en|eA e Jo ‘ele) pue Wni | 6£0¥80ZC
( (%1) eory oD
( (%1) eand
N4W ( (%2) eunuabiy
( (%¢g) Aenbeied
( (%)) 11zeig 18u/6%0043 6'LY (e30nb w) %0 JeBns aued mel | 06111021
(OL) %0 (%) ledeN
(01) %0 (%1 ) e1puj
(o1) 6%0001/3 86 (%2) BaND
(01) B%0001/3 86 (%2) Iizeig 18u/630013 6°€€ (eronb ui) %0 Buuyes so) *1ebns sueo med | OLLLLOLL
N4 o, %S1 (%) weulsIp
NdW 0 %Gl (%01) vsn
NdJW 10, %G1 (%v1) puejieyy
¢ ANp wodwi paonpay, (%91) ueisped €
5. Anp Wodwi paonpay, (%vP) eipy| ,PMo00L/3 52y 5300012 $5'01 | =< ones uyipwyyiBua) *eou [umouq] paxysny uresb Buoj | 86029001
NaW (%9) GO
%0 (%) AosinL
(PaUIP) NJW '(Usay) %1'9 Jo %8y (%) 19e3s|
%P9 40 %8'Y (%82) 10463
(Peup) NAW (4say) %Z'€ 10 %b'Z ‘%0 {%9€) oooosop %91 40 %zl %€ 10 %Y'Z " %0 | (sebueiosams ysaly [oxe) ssbueio paup Jo ysay | 080}5080
NJW (%) eunuably
NdW (%8) Aenbnin
1OUDN00L/D L' L+%1'9 OV %T'L (%1 1) 1dAB3
- 1OUBN00L/3 L L +%2 € 01 @04 (%t71) 0000I0N
L10U/BN00L/D L'2+%91 01 %12 | (%6€) Bowy yinog | 10u/BN001L/3 L L+%91L 0} %2'€ | ,I18U/B001/3 L' L+%T € 01 9314 ysay ‘sabueio 19ems | 02015080
( (%) I1zeig
( (%8) eweued
NAW ( (%L1) eord e1s0)
( (%¥2) elquiojod
( (%/2) Jopeno3 12u/B%000L/3 921 (eonb u) %0 ysay ‘seueueq | 6L00£080
(0D %0 (%1) =1y
( (%v) elensny
J8y10, 10} NAW ( (%8) Aenbnin (j000101d
* Anienb-ybiu, Joj (01) %02 ( (%6€) I1zeig $09g) 18u/6%001/3 Z'¥2+%0
( (%6¢€) eunuabiy 18U/6%001/3 ¥'€0E+%8 L (dow) 18u/B%00L /3 ¥ €0E€+%0 $S8[8UOq ‘Jeal BuIAOg P3|y Jo ysal) | 000E1020
Huej (aseys) sweN
. S4eljddns doy-uou ujen ey NAW Jjue} nouojod uondiioseg 8ND

2ouaiojald 4SO ou Si 19y} YoiyM 103 sHodxa dJv Dg1-uou juesyiubis L} ajqel

23




-

24

‘(N3=bue;deydIeljuIq-Ibo/Spp/SWoisno  UONEXE)Na edoina 09//-:01Y)) 8)Isqam Uoleynsuo) sue] s,N3 ' IXIWOD 1.IS0INT 17002 BHEL MM :S824n0S
"029001 SH Ut 831 40} sauLo} $€Q'L Jo ejonb (eqolb e uuay (W)

'St AINp 8y} 1eum Jeatoun si 1 Ing ‘Jue | yN ayl o} Bupiosse Anp pyodw paonpal, e wolj Jyauaq o) 3iqi6ie ale ueisped pue eipuy  (6)

*Ayiuenb asuaiajas e 0) 1oalgns ‘Jaquisldag 0g 0} AW gL (§)

‘d)V 8y} wolj asoy
UBY) JUE) JOMO| B SBWISWOS pue Jaybiy e joeije Sawnawos 090010y woly spodwi 0s ‘Aoexs apioulod jou op Sajep ayl 4OV aul Joj asoy) se awes sy} si 8|geAed syue; jo abues ay) ybnoyyy ()

‘818 umoys aJe 1saybiy pue Jsamo| ay) AjuO "eoud Ajua pue ajep o} Buipiodoe ‘A|dde sejes usiayip gz o0 (p)

*L002 UDJeN | UO 3)isqem UoNe)Nsuoy SUe] S,N3 SUI WOJ) PSUIRIGO SI9Mm 819Y UMOYS Sajes ay] "JIUB] MM 8y} Ul UMOUS aIe (SO UBY] Jaylo) sajel |enuasajaid Jou NJW JayusN  (9)
"G00z Ul sHodwl GZNJ-BIXS JO 8I0W JO %) Joj Bununoooe siaddns 4oy-uou aay doy  (q)

"/ PuE 9 Se|qe] uj pajsii sway ayy e’ ()

:S9JON
( (%) nzeig
NaW ( (%01 ) elonzauap | Z < Buipjoy siauijuos u
{ (%81) eand 1U/I0A %f3 9°0 8a)d | ‘|oyoole aind Jo |/nda Z => BN[EA B JO ‘eye) pue wni | 66078022
Huej ~(eseys} swen
,Slenddns dovy-uou uiey Hue) NI Hue) nouojo) uopduosseq 8NJ




the Cotonou Agreement to provide states that do not join an EPA with a ‘new framework for
trade which is equivalent to their existing situation...”. At the very least, it would result in the
EU taxing ACP exports, generating revenue that compares unfavourably with aspects of
Union-level aid. At worst, it is likely to result in the complete cessation of some ACP exports
to the EU with significant adverse economic effects.

The problems are not limited to a small sub-group of non-LDC ACP states, even though the
most extreme cases involve the handful of well-known problem commodities. This will be
hard to square with Europe’s other ambitions in relation to Africa and the rest of the ACP

group.

Every single non-ACP state would experience tariffs becoming payable on some of its
exports to the EU. Even in cases where the tariff hike is sufficiently small that it can be
absorbed by the exporter so that export volumes do not suffer, the EU will still be seen to be
taxing countries’ exports, in many cases for the first time in three decades.

Hence the broad conclusions remain unchanged even though the GSP issue is irrelevant to
any ACP state that joins an EPA. But the scale of the gross impact will be affected by the
precise composition of the country group to which the GSP would apply. Readers can make
their own assessments from the data in Tables 5 onwards of the effects of alternative
assumptions about which countries might join EPAs by the end of 2007 or thereabouts.

The countries that are most vulnerable are the nearly two-thirds of non-LDC ACP states for
which the tariff jumps will apply to over 25 percent by value of their current exports to the
EU; for just over one-quarter the proportion affected will be over 50 percent. The most
seriously affected countries will be those with a relatively high proportion of exports in
products that will face the steepest tariff jumps. There are 20 states with over 25 percent of
their exports affected which will face very or moderately high tariff jumps. Among such
countries with the widest range of affected exports are Belize, Kenya, Namibia, Suriname and
Swaziland.

...is not a level playing field

One important finding from the report is that applying the Standard GSP will not result in the
ACP being treated ‘the same as everyone else’; it will result in them being treated worse than
many competitors. Often the competitors are not countries with which the EU has a
reciprocal FTA; they are countries that receive either completely non-reciprocal access to the
EU or have an established position as a result of earlier EU commitments in the WTO.

Hence, Standard GSP treatment cannot be justified simply on the grounds that the ACP states
concerned have decided not to join EPAs. Other developing countries do not belong to FTAs
with the EU but receive access that on many products is equivalent to Cotonou.

Moreover, it is unclear whether or not it is only ACP states that have decided against joining
an EPA that would be affected. There could be circumstances when one or more members of
a regional negotiating group wish to join an EPA but their neighbours do not. Unless the EU
alters its current position that it will not accept single-country EPAs, it is possible that a
country that wishes to negotiate an EPA is refused by the EU and finds its access terms
downgraded to the GSP.
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5.2 The GSP+ as an alternative

One (but not the only) regime other than FTAs under which the ACP’s competitors obtain
favourable access to the EU market is the GSP+. The EU’s position is that this is fully WTO
compatible. Hence, the application to non-LDC ACP states of the GSP+ regime would satisfy
the last part of Cotonou Article 37 (6) which says that the ‘new framework’ must be ‘in
conformity with WTO rules’. By itself, GSP+ would not satisfy the first part of Article 37 (6)
as it does not provide Cotonou equivalence on all ACP exports. But it would go a long way.

The principal constraint to using GSP+ as a way to resolve the two parts of Article 37 (6) is
that the list of beneficiaries was closed by the EU at the end of 2005 and is not due to be re-
opened before 2009. If there were a gap between the end of Cotonou treatment and the
application of GSP+, non-LDC ACP states would export at a disadvantage (substantial in
some cases) to some of their competitors. It is reasonable to assume that some exports would

not survive.
For GSP+ to resolve the problem, two things must happen.

1. The EU must indicate a willingness to add non-LDC ACP states to the list of
beneficiaries before the end of 2007, following the precedent established for the Andean
and Central American states in 2005. This is that they were deemed provisionally to meet
the requirements from the outset of the regime in order not to disrupt trade, with their
actual situation being studied in detail on a country-by-country basis thereafter.

N

Provision needs to be made for the products exported by the non-LDC ACP that do not
obtain Cotonou equivalence under GSP+. There are relatively few of these and they are
well known cases. In accordance with the Terms of Reference, the report considers the
preference-eroding potential of improving GSP access to Cotonou levels. It finds that,
probably, this potential is quite small (except for bananas) if the GSP improvement were
limited to GSP+. And there exists some possibility that bananas (and sugar) are not
subject to the end-2007 deadline in Cotonou.

The advantage of a GSP+ approach is that it also covers countries that are seriously
considering entering an EPA but for which time is now too short successfully to negotiate a
sensible, detailed regime, and/or that have neighbours that do not wish to join an EPA. If the
Andean/Central American precedent is followed, it will avoid a short-term disruption to trade
whilst giving all parties a breathing space (before the detailed examination of eligibility is
completed) either to finalise an EPA or to introduce and start to implement the relevant
conventions to establish permanent GSP+ eligibility (or both!).
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