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The Special Representative for Central Asia

Considering the need for active participation by national parliaments from Central Asia in the
work of the OSCE PA, the President of the PA appointed Kimmo Kiljunen (Finland) as his
Special Representative for Central Asia in May 2007.

Mandate:

e Encourage active participation by parliamentarians from Central Asia in the work of the
OSCE Parliamentary Assembly;

¢ Promote meetings and exchanges with national parliaments of the Asian Partner's for Co-
operation, including Afghanistan, and support their participation in Assembly events as
observers;

e Report to the President of the Assembly on developments regarding enhanced
parliamentary dialogue in the Central Asian region.

Participation of parliamentarians from Central Asia in OSCE PA activities:

In most cases, participation from the region in the OSCE can be described as sporadic. Not all
national parliaments from Central Asia send regular delegations to OSCE PA meetings, and
hardly any participate in other OSCE PA activities — such as election observation. The starting
point for the Special Representative is to ensure regular participation of parliamentarians from
Central Asia in the OSCE PA.

Support parliamentary capacities:
In cooperation with national parliaments in the OSCE area, as well as the OSCE field missions,
the Special Representative will also facilitate activities to support parliamentary capacities in
Central Asia. The Special Representative will work to promote parliamentary support
programmes and regional networks in the OSCE area —

» facilitating more active visits by OSCE parliamentarians to the region;

e promoting a greater number of OSCE and OSCE PA events and meetings to be held in

the region.

Regional parliamentary cooperation:

There is a need for greater regional parliamentary cooperation in Central Asia. The Special
Representative aims to support regional cooperation through a series of seminars, and other
initiatives. One such task is to facilitate exchange of parliamentary expertise across the OSCE
area. In particular, the Special Representative aims to explore the possibility of a twinning
exercise between the parliaments in the Nordic Council and the parliaments in the Central Asia
region.
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Close cooperation and support to the OSCE field missions:

The work of the Special Representative with national parliaments in the Central Asia region will
be conducted in close cooperation with the OSCE field missions and the Conflict Prevention
Centre in Vienna.

Other international institutions:
The Special Representative will coordinate activities with the EU, UN, CIS and other
international institutions active in the region.

Initial timeframe:
July 8, 2007: Side Event on Central Asia
OSCE PA Annual Session, Kyiv

Early Fall: Visit to the region by the Special Representative

Late Fall: Seminar on regional parliamentary cooperation (date and venue to be
confirmed)

February 2008: Interim report of the Special Representative for Central Asia

OSCE PA Winter Meeting, Vienna
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IIporpamma paboTst
Cneuunansnoro npeacrasutens [TIA OBCE no LlentpansHoit A3uu

yjeHa napnamenTta Ouuisinauy r-Ha KumMo Kuneronena

CuennanabHbiii npeacraBaTeNb N0 LleATpansnoit A3nn

[MpuHuMast BO BHHMaHHE HEOOXOIHMOCTb aKTHBHOIO Y4YacTHs HALHOHAJIBHBIX IapJIaMEeHTOB
crpan LlenTpanbHoit A3uu B pabote I1A OBCE, Ilpencenarens ITA B Mae 2007 roaa HazHa4yun
Kummo KuneioneHa (Ounnsnans) cBouMm ChnenuaibHBIM IpeacrasuteneM mno LientpanbHoi
Asumu.

Mangar:

o [loompATs aKTHBHOE Y4acTHe IapiiaMeHTapueB H3 cTpaH LleHTpansHOH Asum B paboTe
[Tapnamenrtckoii accambnen OBCE;

o CopedcTBOBaTh MPOBEJCHUIO COBEILAHMI H OOMEHOB C HallMOHAJIBHBIMH IapjaMeHTaMH
A3HMaTCKMX IapTHEPOB 10 COTPYAHUYECTBY, BKIIIOUast AdraHnucras, H NOIJEPKUBATL UX
yuyacTHe B MeponpHaTusax Accambien B kauecTBe HabmoaTenci;

e HWndopmuposate [lIpencenarens Accambiaem o 1polecce COBEPIICHCTBOBAHHSA
HapJIaMeHTCKOTro Auaiora B L{eHTpaibHO-a3HaTCKOM PETHOHE.

Yuacrae napiamentapaes u3 crpal [leETpaasHoil Aznan B nestensHoctd ITA OBCE:

B GonpmmmucTBe cnydaeB yuyactue peroHa B pabote OBCE MOXHO OXapakTepH30BaTh Kak
HecucTeMaruueckoe. He Bce mapnameHTs! cTpaH lleHTpanbHOH A3MH peryisipHO HampaBJsiOT
cBod neneramuu Ha 3acenanus ITA OBCE, u nmpaxktuyeckd HH OOWH M3 HHMX HE [PHHHMaET
ydacTHs B apyrux Meponpustusx [IA OBCE, B wactHocTH B HabnioJeHMH 3a BrIOOpaMHu.
[Tostomy CnennanbHOMY NpeACTABHTENIO CIEAYET HadaTh CBOIO paboTy ¢ o6ecIeueH s yqacTHs
napnameHTapueB U3 cTpal Llentpansnoit A3zun B pabote [1A OBCE na perynsipHo#i ocHoBe.

Hopnepxxa napaaMeRTcKoM NeATeILHOCTH:

B corpynuuuectse ¢ napnamentamu crpad pernoHa OBCE u muccusmu OBCE Ha Mecrax
CnennaneHeli mpeacTaBuUTeNns OyAeT Takke OKa3blBaTh COMAEHCTBHE MEPONPHATHAM IO
pacIIHpEeHHIO BO3MOXHOCTEH [Uid NapjaMeHTCKo# JesTensHocTH B LleHTpameHOM Asum.
CrneunanpHplf  NpeAcTaBUTeNh  OyAeT  cHOCOOCTBOBAThH  OCYIIECTBICHHIO  IPOrpamMm
NapJIaMEHTCKOH MOIMEPXKKH H HaJaXHBAHHIO PETHOHAIBHBIX MEXKIApPIaMEHTCKUX CBA3CH B
perrnode OBCE myTtem:

¢ cozecTeHd Oollee aKTHBHOMY NOCEMIEHHIO perHoHa napiaaMmenrapusmu crpad OBCE;
® CONCHCTBHS IPOBEACHHUIO B perHoHe 0ojiee 3HAYUTENBHOIO KOJIMYECTBA MEPONPHUATHI U
BcTped 1o auKM OBCE u ITapnamenTckoit accambnen OBCE.

PernonannHoe MeXTIapIaMeHTCKOE COTPYAHAYECTBO:

CymectByeT HEOOXODMMOCT B pACIIMPEHHH PETHOHANBHOTO COTPYAHHYECTBA MEXAY
napinaMeHTamMu ctpaH l{entpanbhoit Asuu. CrenuanbHBI NpeaCcTaBUTENb NPH3BAH Pa3BUBATh
PETHOHAIILHOE COTPYAHUYECTBO IIYTEM IPOBENCHHA CEPHH CEMHUHAPOB H OCYLIECTBICHHS APYIUX
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uHunuatiB. OnHOM U3 3a1ay ABJAeTCS COAECHCTBHE OOMEHY ONBITOM MEXIY NaplaMeHTapHIMU
Bo BceM peruoHe OBCE. B uactHocTH, CrnenuanbHOMY NPEACTABUTENIO0 HAUIEKUT HU3YUHTH
BO3MOXHOCTh HaJla)XUBaHUs IBYCTOPOHHHX CBS3eH MeXAy MNapjaMeHTaMH CTpaH - WICHOB
CeBepHOT0 COBETa W TaplaMeHTaMH CTpaH LleHTpanbHo-a3uaTCcKOro peruoxa.

Ykpemwneane corpyaaadecrBa ¢ MmaccisM OBCE Ha MecTax B moagep:xka ux paboTsr:
CrienuaspHBIH TpeaCcTaBUTENb OyNeT CTPOUTh CBOKO paboTy ¢ IlapJaMeHTaMH CTpaH
[lenTpanbHO-a3uaTCKOr0 peruoHa B TecHoM coTpynnudectse ¢ MuccusaMu OBCE Ha mecrax u
L{esrTpoM Mo mpenoTBpaleHuIo KOH(MMKTOB B Bene.

Jpyrae MexIyHapoAHbIE YIpEKACHHAS:
CrienMaybHbIA TpeAcTaBUTENb OyeT KOOPAHHHPOBATE CBOIO paboTy ¢ EBponeiickum corosom,
OOH, CHI" u npyruMu DeiCTBYIOIIUMH B PETHOHE MEXIYHAPOIHBIMH YUPEXICHUAMHU.

IepBonavuansHbli rpadHk paboTsnl:
8 urons 2007 roga: Meponpusitue no Bompocam LleHTpanbHOH A3uH B paMKax
exxeromHo# ceccuu [lapnamentckoii accambien OBCE B Kuese

Hawasio ocenn: IMocemenue peruoHa CrieLHaIbHBIM [IPEACTABUTENEM

Kouen ocenn: CeMmunap no PETHOHAIBHOMY MEXIapJaMeHTCKOMY
COTPYAHHYECTBY (CPOKHM H MECTO ITPOBENCHHUS YTOUHSAIOTCS)

®espans 2008 roxa: [TpomexxyTtounsni poxnas CHelMalbHOrO IMPEACTABHTENA IO

LlenTpanpHOW As3uu Ha 3uMHeM 3acedaHuH IlapiamMeHTCKO#M
accambisien OBCE B Bene
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1 Executive Summary

This report analyses the current implementation of gender mainstreaming within OSCE
Institutions and the OSCE Parliamentary Assembly. The disaggregated statistics for the
OSCE Governmental Institutions suggest an almost unchanged situation: women remain
underrepresented in the most senior and upper management positions; however, the
representation of women in the Organization increased slightly from 2005. The major
gender imbalance lies within the top positions in Field Missions and Institutions such as
the Office of Democratic Institutions and Human Rights (ODIHR) and the Office of the
High Commissioner on National Minorities (HCNM). With reference to the Secretariat
and Institutions, women represent 50% percent of the overall total staff. However, while
they are overrepresented in the lower, general services posts, holding 69% of these
positions, they hold only 32% percent of professional level posts. Concerning the Field
issions, statistics show that women represent 42% percent of the staff, but only 18% of
the upper management positions. Almost all Heads of Missions are men — Ms. Paraschivu
Badescu, Head of the new OSCE Mission to Montenegro, is the only woman in this

category.

The requirements of the 2004 Action Plan have given a strong impetus to the process of
gender mainstreaming in the OSCE. However, the gender issue has not been tackled
effectively yet, and the Secretary General’s Annual Evaluation Report on the
Implementation of the 2004 OSCE Action Plan for the Promotion of Gender Equality
acknowledges the many challenges to the process.

Within the OSCE Parliamentary Assembly, the average percentage of women’s
participation in Assembly activities is around 17.9 percent. The average percentage of
women’s representation in the national parliaments (in both chambers, when existing)
within the OSCE countries is 19.2 percent. Thus, women’s representation during the
Agsembly’s meetings lies only slightly below the range of their representation within
national parliaments.
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2 Introduction

Since 2001, the OSCE Parliamentary Assembly (OSCE PA) has issued an annual report
on the gender balance situation in the OSCE region, considering the OSCE Gender
Disaggregated Statistics and additionally compiling its own information and statistics on
the activities of and situation in the OSCE PA.

This year, upon request of the Special Representative on Gender issues, the authors of
this report have focused on a special issue: progress on the implementation of UN
Resolution 1325 on ‘Women, Peace and Security’, specifically through National Action
Plans. This chapter at the beginning of the report gives an overview of efforts by some of
the OSCE’s participating States to implement the landmark resolution. First, general
efforts will be looked at. Next, specific attention will be paid to the National Action Plans
for implementation devised by six of the OSCE’s participating States. In order to allow
for some in-depth analysis, we will focus particularly on the example of Sweden and its
National Action Plan.

The second part of this report will be devoted to analyzing the gender balance situation in
the different structures, institutions, and Field Missions of the OSCE by means of the
Gender Disaggregated Statistics.

The third part examines gender mainstreaming in documents of the OSCE, particularly
the documents of the 2006 Ministerial Council and the OSCE Gender Action Plan. The
current Action Plan was formulated in 2004, after the 2000 Action Plan proved
inadequate. The 2004 Plan outlines new strategies for advancing the implementation of
gender equality within the OSCE and in the OSCE participating States — it also sets
priorities, assigns specific responsibilities, and establishes a monitoring mechanism.
Although the Action Plan represents a useful tool, it hasn’t had any discernible successes
in helping to increase the number of women in management positions. While the Action
Plan has addressed the issue of recruitment, it neglects to seriously consider the
possibility of altering the internal regulations to make the OSCE an organisation where
women want to work. The Staff Rules have been amended a number of times in recent
years, but the amendments did not contain any improvements with regard to gender
issues. The relevance of this ?roblem was underlined again at the recent meeting of the
Gender Focal Points Meeting.

The last section focuses on the gender balance within the OSCE PA. It examines the
officers of the Assembly, the general participation in OSCE PA meetings and election
observation activities, and also includes statistics on the Secretariat. Statistics on female
representation in national parliaments in the OSCE region are attached as an appendix.
Most of this year’s information will be put in comparison to former years.

! Report on the Meeting of Focal Points for Gender Issues, 27 to 28 March 2007, Vienna.
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3 Special Issue: UN SC Resolution 1325 and National Action Plans

3.1 General Information on Security Council Resolution 1325

On 31 October 2000, Resolution 1325 was passed unanimously by the United Nations
Security Council. The resolution, entitled ‘Women, Peace and Security’, is a landmark
document. It represents the first time that the UN has formally recognised the
disproportionate negative effects of war and conflict on women, as well as the central
role that women can play in preventing or resolving conflict. The resolution contains 18
operative paragraphs in which the Security Council decides to, among other things:
stiengthen the UN’s consideration of gender perspectives in conflict situations; urges
ies to conflict to take special measures to protect women and girls against gender-
based violence and to take into account women’s needs in peace agreements; and
encourages states to ensure increased representation of women at all decision-making
leyels in mechanisms for conflict prevention, management, and resolution.

The Resolution built on previous structures such as the 1979 Convention on the
Eljmination of All Forms of Discrimination against Women (CEDAW), the Beijing
Summit (which devoted a chapter to women and armed conflict in 1995), Beijing + 5
(2000), and Beijing + 10 (2005). Last year, the UN Commission on the Status of Women
urged the full implementation of UN Security Council Resolution 1325 and expressed
copcern about the slow and uneven progress made towards the equal participation of
women and men in decision-making processes at all levels.

The importance of Resolution 1325 for the OSCE’s work is clear. As a regional
organization mandated under Chapter VIII of the UN Charter and concerned specifically
with conflict prevention, resolution, and post-conflict reconstruction, Resolution 1325 has
ediate relevance for the OSCE. Indeed, at the end of 2005 the Ministerial Council
referred to the resolution in the decision on ‘Women in Conflict Prevention, Crisis
Management and Post-Conflict Rehabilitation’, asserting that “the knowledge, skills and
experience of both women and men are essential to peace, sustainable democracy,
economic development and therefore to security and stability in the OSCE region”. It
acknowledged “the need for concrete action by the OSCE to integrate women into
copflict prevention, crisis management and post-conflict rehabilitation through its
activities”. However, while 1325 provides a valuable framework and advocacy tool for
the substantive work of the OSCE and its Field Operations and Institutions, it also has
setious implications for the gender balance of the organization. The first operative
paragraph of the resolution “[u]rges Member States to ensure increased representation of
wagmen at all decision-making levels in national, regional and international institutions
and mechanisms for the prevention, management, and resolution of conflict”.2

-

“ MC.DEC/15/05, Preventing and Combating Violence against Women.
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As a regional security organisation, this clearly calls on the OSCE to improve the gender
balance in the organisation, especially concentrating on the presence of women in
decision-making positions. Several initiatives to carry out this task have already been
taken by the organization and its participating States in the past seven years; some of
these are discussed in the following section. However, as last year’s edition of this report
recognised, when it comes to Resolution 1325 “much remains to be done.” The
statistical pattern indicates that while the number of women in the organization overall is
slowly increasing, they are still seriously underrepresented in management or decision-
making positions.

3.2 The Implementation Progress of UN SC Resolution 1325

“Resolution 1325 (2000) holds out a promise to women across the globe that their rights

will be protected and that barriers to their equal participation and full involvement in the

maintenance and promotion of sustainable peace will be removed. We must uphold this
. »d

promise.

Supporting national action plans

Within the last seven years many Member States of the United Nations, as well as NGOs
and interest groups, have been working on ways to push SCR 1325 further, to encourage
gender awareness-raising and to promote equality in rights and full and equal
participation of women and men in society.

Many of the States that have gone furthest in implementing SCR 1325 at the national
level are members of the ‘Friends of 1325 Group,” a voluntary, ad hoc group of UN
Member States that meets on a regular basis and aims to promote the principles of SCR
1325 in the six General Assembly committees, the Economic and Social Council, and
other inter-governmental bodies. The group meetings, which are hosted by the Canadian
Mission, also sometimes include (by invitation) representatives from UNIFEM, OSAGI,
and the NGO Working Group on Women, Peace and Security (NGOWG). The UK,
Denmark, Sweden, Norway, Canada and Switzerland — all members of the Group — were
the first to develop national action plans on women, peace and security.’

Many organizations committed to gender issues, like the United Nations Development
Fund for Women (UNIFEM), offer support and information on gender issues in general
and particularly on how to make SCR 1325 work.

* OSCE PA Gender Balance Report, July 2006

* Secretary-General's report on women, peace and security. 2004

5 Friends of 1325 are: Australia, Bangladesh, Cameroon, Canada, Chile, Colombia, Croatia, Finland,
Germany, Guinea, Jamaica, Japan, Korea, Liechtenstein, Mexico, Namibia, Netherlands, New Zealand,
Norway, Philippines, Singapore, South Africa, Sweden, Switzerland, Tanzania, United Kingdom, United
States
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UNIFEM provides financial and technical assistance to innovative programmes and

[yl

S

rategies that promote women’s rights, political participation and economic security.’

UNIFEM’s support to the mobilization of women in conflict zones was also essential for
the formulation and adoption of Security Council Resolution 1325 under the leadership of
the Government of Namibia as president of the Security Council in 2000.

In

2006, the United Nations International Research and Training Institute for the

Advancement of Women, called UN-INSTRAW, published a guide to policy and
planning on women, peace and security in order to give useful advice on how to create
national action plans and to successfully implement the SCR 1325.°

Good reasons for creating an action plan

As national governments participate in peacekeeping and rebuilding efforts and conflict

pr

¢vention, their commitment to women, peace and security makes the difference

between either ensuring that women have agency in survival and reconstruction efforts,

or

leaving existing structures of discrimination, poverty or violence unchanged.

According to INSTRAW, Security Council Resolution 1325 is not being systematically

or

sustainably implemented. INSTRAW has outlined a number of arguments in favour of

a national action plan:9

¢ Implementing an action plan not only increases the comprehensiveness of SCR
1325 through the process of discussing it, but brings together all the actors
working on an action plan also ensures proper co-ordination which is crucial for
effective gender work.

¢ Drafting a plan is also an important process of awareness-raising and capacity-
building as it opens up space for discussions and exchange of information;
creating an action plan is also a participatory process which emphasizes increased
understanding of SCR 1325, and evokes an increased feeling of ownership and
responsibility. As the plan of action lists the specific actors responsible for
implementing each initiative and provides a clear timeframe, the accountability of
actors attracts notice by the public.

e At a broader level, the act of creating a national action plan brings an official
stamp of approval and holds the country accountable for the implementation of

SCR 1325.

Anopther point that should-be considered is that a national action plan allows a better
integration of SCR 1325 into foreign policy. An action plan can bring attention to all of

¢ UNIFEM: Woman, Peace and Security: UNIFEM supporting Implementation of Security Council

resolution 1325, 2004
7 For more information see: http://www.womenwarpeace.org/unifem.htm

8
9

(INS

ited Nations International Research and Training Institute for the Advancement of Women
sTRAW): Securing Equality, Engendering Peace: A guide to policy and planning on women, peace and

S:?ftlement by the President of the UN Security Council, October 2002

secyrity (UN SCR 1325)
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the components of 1325 and therefore gender policy would finally be more than just
‘counting heads’. Without an action plan, when the hard issues are talked about, such as
issues pertaining to the police and military, 1325 and gender issues too often slip out of
the back door.'’

Steps on the way to a national action plan

When deciding to create a national action plan on SCR 1325, it is important to consider
that action plans must be adapted to specific contexts, for example the regional, national
or community context and the available resources.

The following steps are considered fundamental in order to create an action plan:''

1) Build political will through advocacy and awareness-raising.

2) Get organized and gather diverse organizations into formal and information
networks or umbrella organizations.

3) Explain the need for a national action plan and give clear and realistic objectives,
develop a strategy in order to reach expected outputs within a given time period,
and the framework of the adopted budget.

4) Complete an assessment or audit of the general context of women, peace and
security issues (external) and the government or institution in question (internal)
in order to help in the identification of priority areas.

5) Plan meetings and workshops that truly represent and address the needs and
interests of all stakeholders while including actors from all different sectors of an
institution or government to built a sense of collective ownership, teamwork and
accountability.

Towards Implementation of national action plans

Until now, unfortunately, only six countries have implemented a national action plan on
SCR 1325. These are: Canada, Denmark, Norway, Sweden, Switzerland, and the United
Kingdom. Their experiences, however, provide valuable lessons for implementing 1325.
Their challenges and successes chart a path for other States to develop policies, institute
changes in government machinery, and consult with civil society.

Implementing an action plan on 1325 is a clear commitment to promoting gender equality
and women’s empowerment. It is important to see that there is more beyond an action
plan than gender quotas. Action plans also acknowledge the importance of the protection
of the rights of women and girls during conflict, as well as the involvement of women in
decision-making and in peace and reconstruction processes.'’

19 Eva Zillén, Kvinna till Kvinna, personal interview with INSTRAW, July 2005 in: Securing Equality,
Engendering Peace: A guide to policy and planning on women, peace and security (UN SCR 1325)

" United Nations International Research and Training Institute for the Advancement of Women
(INSTRAW): Securing Equality, Engendering Peace: A guide to policy and planning on women, peace and
security (UN SCR 1325)

2 NGO Working Group on Women, Peace and Security: Security Council Resolution 1325-Five years on
Report, National Action Plans and Strategies on Women, Peace and Security
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Leading actors regarding national action plans on 1325 and lessons learned — the
example of Sweden

In|creating and implementing its national action plan, Sweden made a conscious effort to
learn from the experiences of some of the other countries that had already taken this step.

The Ministry of Foreign Affairs set up an inter-ministerial taskforce which included the
Ministry of Justice, Ministry of Defense, Ministry of Industry, Employment and
Communications, and the Prime Minister’s Office. The armed forces, the police and the
Swedish International Development Co-operation Agency (SIDA) were also included in
the process of developing the action plan. Furthermore, Sweden involved different civil
society organizations in drafting the plan: for example, Operation 1325, a network of six
women’s organizations.

An extensive assessment was carried out as part of the process of developing the SCR
1325 action plan, and the development of the action plan spanned circa eighteen months
of lintensive commitment. The Ministry of Foreign Affairs commissioned a study from
the Collegium for Development Studies entitled UN Security Council Resolution 1325
(2000) on Women, Peace and Securitv: Making It Work, Experiences in Canada, the
Netherlands and the United Kingdom with Recommendations for Sweden’s
Implementation. The seventeen-page plan includes a thorough analysis of SCR 1325,

presents the process of developing the plan, and lists the actions Sweden has already
taken to implement 1325. The Swedish national action plan outlines three priority areas:"’

1) Full participation and equality of women in conflict areas at all levels of
mechanisms and institutions for conflict prevention, crisis management, peace-
building, humanitarian actions and other actions in conflict phase

2) Strengthening of the protection of women and girls in the context of conflict

3) Participation of more women in international peace and security initiatives within
the UN, EU, OSCE, and other regional organizations

In jorder to address these priorities, the plan includes specific actions at the national,
regional and global level. For example, it states that practical tools such as checklists,
gui‘delines, instructions and frameworks for dialogue should be developed in order to
practically and concretely integrate a 1325 perspective in the relevant departments’
normal work in relation to actual or potential countries in conflict as well as post-conflict

countries.

In total, circa sixty-one such mandates are included in the Swedish action plan. The plan
covers the period of three years (until 2008), but it is at the same time designed to be a
living document that can be changed to meet new challenges. Regular follow-up,
including a mid-term evaluation of the plan’s implementation and annual reporting, is
explicitly stated in the plan. The Inter-Ministerial Taskforce on 1325 is responsible for
co-prdination and monitoring.

1 The Swedish action plan on SCR 1325 can be found under:
http//www.peacewomen.org/national/Sweden.pdf
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Sweden was not the first country to implement an action plan, but it added a whole new
dimension to the issue as it was the first country to thoroughly analyze the successes and
shortcomings of previous action plans and to make its action plan a document that is
meant to be changed regularly in order to meet new requirements. It is intended to ensure
continuous pressure for the implementation of SCR 1325.

3.3 National Policy and Legislation on SCR 1325

There is, however, also another way to make SCR 1325 work. Rather than create a
separate national action plan, countries including Colombia, Serbia, Israel and Fiji are
integrating the mandates of SCR 1325 into national policies and legislation.

One notable example is the adoption in July 2005 by Israel’s Knesset of a new law
mandating the inclusion of women in government teams appointed for peace negotiations
and setting domestic, foreign or security policy. This ground-breaking law was included
as an amendment to the Equal Representation of Women Law, which dates back to 1956.
It was only possible because of the extensive lobbying by the Isha L’'Isha, the Haifa
Feminist Center, and its project called “Women Leading Peace.” In addition, an ad hoc
coalition of women’s organizations and peace organizations was formed to participate in
debates and meet with members of the Knesset. This experience once again points out the
importance of bringing a variety of actors to the table when working towards effective
implementation of SCR 1325." Furthermore, it was agreed to carry out follow-up
activities that include training women in negotiation skills, teaching conflict resolution,
creatingl? directory of qualified female negotiators and monitoring the implementation of
the law.

Nonetheless, it should be noted that efforts to pass policies and laws on SCR 1325 have
not always met with the same level of success in other countries as was the case in Israel.
National action plans remain the best strategy to ensure that countries have a coherent
cross-government approach to SCR 1325 and that a standard is provided against which
government policies can be measured. Therefore, we should aim to identify and
overcome ongoing barriers to the full implementation of SCR 1325.'¢

' ysha L’Isha — Haifa Feminist Center, News Release, 21 July 2005

' United Nations International Research and Training Institute for the Advancement of Women
(INSTRAW): Securing Equality, Engendering Peace: A guide to policy and planning on women, peace and
security (UN SCR 1325)

'* Emyr Jones Parry, Permanent Representative of the United Kingdom to the United Nations, “EU
Presidency Statement on Women, Peace, Security™ (New York, 27 October 2005) http://europa-eu-
un.org/articles/en article_5204_en.htm.
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4 Gender in OSCE Institutions

On 1 December 2006 the OSCE had a total staff of 3 257 people. The present numbers
show that there is a slight increase in the overall representation of women in the
Organization compared to 2005, yet gender equality is far from being reached. In
particular, the lack of women in senior level positions, noted in previous years, remains.
Womien moved from representing 42% to 43% of staff overall, and slightly more women
were nominated for seconded positions in the OSCE than in the last reporting period
(37% of all nominations were women as compared to 35% in 2005). Also the
representation of women increased slightly in professional posts (from 39% to 42%) as
well as in management positions (from 13% to 17%).

The pattern of senior positions being overwhelmingly held by men can be seen
throughout the Institutions and Field Missions. While 50% of the overall Staff of the
Secretariat and Institutions are women, they hold only 14% of management posts.
Similarly, in Field Missions, women make up 42% of the staff, but only 18% of the

management positions.

The percentage of women staff in the Secretariat is down very slightly on 2006 (falling
from 51% to 50%) while the percentage in the Field Missions is up from 41% to 42%.

'Q_SCE Employment Grades*

Head of Institution  (Not graded)

Directing Staff D2
D1

Professionally Qualified, P-Level P5

(Substantive work) P4
P3

P2
Pl

General Staff, G-Level G7
(Aldministrative and technical work) Go6
G5
G4
G3
G2
Gl

*This employment grading system, in descending order based on seniority, will be
referred to throughout the analysis.
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4.1 OSCE Secretariat

The statistics indicate that the OSCE Secretariat has a majority of women on its staff
(51%). However, there is a clear predominance of men in P-staff positions and of women
in G-staff positions.

32°1G3.( G4 G5 | |P2{P3 [P4 [P5 |D1|D2[SG |G . |In :|P+ [In"|Total
Women |7 {1 |11 |37 {32 5 J20 f6 (4 o jo fo 118 fe6 136 |29 1154 |51%
L% )% ]
Men 0 [3 [6 [7 [17]23 {6 |3 |8 |27 [31 [12 |1 |5 [1 [e2{ |34 §88 [71 150 [49%
%,./ \ %__/
TOTAL: |7 * |4, 117 (44:[49 (4910 |4 [13 f47.[37-[16 [1= [5 1 [180- {10 [12 |10 |304 |100
1 e =11 b0 11 (0%ls (0% 1%

It is also noteworthy that, of the seven positions at Director-level or above, none are held
by a woman.

4.2 Office of Demaocratic Institutions and Human Rights (ODIHR)

The total staff of the ODIHR numbers 95 persons. In terms of leadership jobs, there is
one woman at management level (P5 and above) out of six positions. In lower P-Level
jobs, there is a reasonable gender balance amongst the professional staff. However, what
is striking about the statistics for the ODIHR is the imbalance in the G-staff category: the
Office employs almost 3 times more women than men at this level.

ps|p1|D2|H |G- 9& P+ |In% | Total | In % ..

Women [0 |0 2303 [4 |1 |7 I8 [4 [1 [0 o [o [I35/[74% Y21 [44% [56  |359%

e

2 |3
Men |0 J1 [t |2 [5 |3 |o |2 |4 |8 [8 [3 |1 |o |1 [Ji12}

3\

26% /;' 27 |56% |39 41%

vol5ec|28 [6. 43 (11 ]16:112 {4 |1 [0 |47 [400% |48 {100% |95 [100%

4.3 Office of the High Commissioner on National Minorities (HCNM)

At first glance, the Office of the High Commissioner on National Minorities (HCNM)
seems to have achieved a perfect 50-50 gender balance among its staff of 22. However,
very few of the P-level positions are held by women — in fact, out of 11 P-level positions,
only two are held by women, leaving the HCNM far below the 35% average for the
Secretariat and Institutions as a whole. Additionally both the Director and HCNM are
male. The balanced overall figures derive from the fact that, against the low number of
women in P+ positions, all nine G-level positions are held by women.

10
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1|5 B
4 _ — o _ | _ . L 3 i
3 0 Women

Men
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Gt G2 G3 G4 G5 G6 G7 P1

N

{ Office of the Representative on Freedom of the Media

The Office of the Representative on Freedom of the Media has a majority of five women
orj its staff of eight. While the three G-level positions are occupied by women, there is a
majority of women in P-level positions also. That said, the Head of Institution and
D;Trector positions (D+ positions) are both held by men.

5

; 3 R - : : o T - o fDWomen,':
b 3 _ _ _ '8 Men

Gt G2 G3 G4 G5 G6 G7 P1 P2 P3 P4 P5 D1 D2 Head
of

Inst. I

11
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4.5 Field Missions

The situation in the Field Missions is quite variable — the distribution ranges from 88%
women on the staff in the smallest operation, the Office in Minsk, to only 33% in
Kosovo, the OSCE’s largest field operation.

Local Staff in Field Operations | Percentage Number Total
Field Operation Men Women |Men Women
OSCE Presence in Albania 52% 48% 40 37 77
OSCE Centre in Almaty 25% 75% 3 9 12
OSCE Centre in Ashgabad 50% 50% 8 8 16
OSCE Centre in Baku 50% 50% 6 6 12
OSCE Centre in Bishkek 55% 45% 22 18 40
OSCE Mission to Bosnia and

Herzegovina 49% 51% 274 284 558
OSCE Mission to Croatia 38% 62% 51 83 134
OSCE Centre in Dushanbe 54% 46% 38 33 71

OSCE Representative to the
Estonian Commission on

Military Pensioners 0% 0% 0 0 0
OSCE Mission to Georgia 59% 41% 81 57 138
OSCE Mission to Kosovo 67% 33% 442 217 659
OSCE Office in Minsk 12% 88% 1 7 8
OSCE Mission to Moldova 41% 59% 9 13 22
OSCE Mission to Montenegro (41% 59% 12 17 29
OSCE Mission to Serbia 50% 50% 61 61 122
OSCE Spillover Monitor

Mission to Skopje 61% 39% 117 76 193
OSCE Project Co-ordinator in

Uzbekistan 58% 42% 7 5 12
OSCE Project Co-ordinator in

Ukraine 33% 67% 3 9
OSCE Office in Yerevan 29% 71% 7 17 24

Pers. Representative of the
CiO on the Conflict dealt with
by the Minsk Conference 45% 55% 5 6 11

Grand Total 55% 45% 1187 960 2147

12
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Hpwever, there is a repetition of the pattern noted in the Secretariat and Governmental
Institutions in relation to women in leadership positions across the Field Missions.
Women occupy only 18% of senior management positions, and as one moves up the
chain of responsibility, the percentages continue to decrease.

Heads of | Deputy

Field Heads of | Other  Senior Total
Field Operations Operations/ |Field Management*

' Institutions | Operations

M F M F M F M |F
AOSCE  Presence in
Allbania 1 1 1 2 3 2
OSCE Centre in
Almaty 1 1 2 0
OSCE Centre n
Alshgabad 1 1 2 0
OSCE Office in Baku |1 1 2 0
OSCE Centre in
Bishkek 1 1 1 1 2 2
OSCE  Mission to
Bosnia and
Herzegovina 1 1 15 4 17 |4
OSCE Mission to
Croatia 1 1 4 5 6 5
OSCE Centre in
Dushanbe 1 1 2 0
OSCE Representative
t | the Estonian
(él)mmission on

ilitary Pensioners 1 1 0
OSCE  Mission to
orgia 1 1 6 8 0

OSCE Mission in
Kosovo 1 1 27 5 29 |5
OSCE Office in Minsk |1 1 2 0
OSCE Mission to
Moldova 1 1 2 0
OSCE  Mission to
Montenegro 1 1 1 1
OSCE  Mission to
Serbia 1 1 2 0
OSCE Spillover
Monitor Mission to
Skopje 1 11 2 11 |3
OSCE Project Co-|1 1 0

13
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ordinator in Uzbekistan

OSCE  Project Co-

ordinator in Ukraine I 1 2 0
Office in Yerevan 1 1 2 0
Personal

Representative of the

Chairman-in-Office on

the Conflict dealt with

by the Minsk

Conference 1 1 0
Total 16 1 12 2 70 19 98 |22
In Percent 94% |6% |86% |14% |79% [21% |82% |18%

14
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4.6 Seconded Posts (Secretariat, Institutions, and Field Missions) *

The seconded posts across the organization show much the same distribution as the
overall pattern, in that the higher the level of the post, the greater the percentage of the
men employed in it. However, in the seconded posts the dominance of male staff is
apparent from the most junior positions (S and S-1) right through to the most senior (54).

100%-(7] - S ek |

90%-{7

80% -

70%-f

60%
50%-
40%
30%+
20%+"

10%+"

Seconded posts are not classified, therefore not included in the standard system of grades.

15




OSCE PA GENDER REPORT 2007

5 Gender in Documents of the OSCE

Unfortunately, the issue of gender equality appears to be less and less prominent on the
agenda of the OSCE participating States, most notably in the Permanent Council in
Vienna. This decreasing consideration of gender issues is also reflected in the relative
lack of attention paid to gender in the 2006 Ministerial Council Documents.

The 2004 OSCE Gender Action Plan has improved working conditions in the OSCE with
regards to certain issues, but improvements in the Staff Rules are needed in order to make
the OSCE an organization where women want to work.

5.1 The OSCE Gender Action Plan 2004

The 2004 OSCE Action Plan for the Promotion of Gender Equality is the primary OSCE
document guiding gender policy, and seeks to enable new strategies for advancing the
implementation of gender equality within the OSCE and in OSCE participating States.
For that purpose, it reinforces the concept of gender mainstreaming, understood as
incorporating the gender perspective “in the Organization’s activities, projects and
programmes.”'” While the OSCE Gender Action Plan tackles the issue of recruitment, it
neglects to acknowledge the importance of enabling the necessary internal regulations to
make the OSCE an organization where women want to work.

The Staff Rules, which have been amended a number of times in recent years, are still
lacking as regards gender. For example, an issue that affects women to a great extent is
the non-family status of the Missions. Mission members have the full responsibility for
their families. According to the staff regulations, however, they shall not be allowed to
establish their families in a duty station which the Secretary General has declared as not
secure to establish families. This kind of provision encourages only young people with no
family obligations to apply for positions. As women still bear a greater burden within the
family and the household, they are more negatively affected by this provision than men.
The statistics clearly show that fewer women seek employment within the OSCE Field
Missions.

Also regarding the staff rules for maternity/paternity leave, improvements are needed.
Female OSCE officials are entitled to maternity leave of sixteen consecutive weeks. If the
OSCE wants to set an example, it should consider extending maternity leave for a longer
period and also a full paid paternity leave of at least three months (minimum under
European Law) in order to eliminate stereotyped roles for men and women. Currently,
special leave of paternity is only possible for four days and parental leave can only
extend beyond the four days when both parents are OSCE officials.

17 Available at http://www.osce.org/documents/mcs/2004/12/3917_en.pdf

16
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5.2 Ministerial Council Documents 2005

In July 2005, the OSCE Parliamentary Assembly passed a resolution on ‘Improving
Gender Equality in the OSCE’, and presented a number of recommendations aimed at the

OSCE Governmental Institutions.'®

The December 2005 Ministerial Council, held in Ljubljana, subsequently tasked the
Pe¢rmanent Council to report to the next year’s Ministerial meeting on “ways of further
improving the professionalism of OSCE personnel and the management of its human
resources, with due regard to the gender and geographical balance”."® Reflecting some of
the recommendations put forward by the OSCE Parliamentary Assembly in its
Washington Declaration of July 2005, the 2005 Ljubljana Ministerial Council committed
to| implement the 2004 Gender Action Plan, to encourage women to apply especially for
senior management positions and field management positions, and to raise awareness
cancerning the importance of their involvement in political processes. It also called on
participating States to nominate more women as heads of institutions and senior positions

in/the OSCE.*°

5.8 Ministerial Council Documents 2006

At the 2006 Ministerial Council meeting held in Brussels, the Permanent Council duly
referred to the gender balance in the OSCE — however, the issue was treated rather

summarily.

It| was acknowledged that “there is a perceived need to ensure [...] a better gender
bﬁlance at the various levels of staff serving the OSCE”; the idea of taking gradual steps
to|wards increasing the number of contracted positions in the organization (taking into
account cost restraints) was suggested as a possible way of tackling the gender
i\":lfbalance.21 Despite the fact that in 2005 the Ministerial Council declared a
determination “to make an effective gender mainstreaming an integral part of all policies,
activities and programmes in the OSCE”,” the 2006 meeting of the Ministers did not
devote a lot of time to following up on gender mainstreaming within the OSCE. In the
relevant decision, ‘Strengthening the Effectiveness of the OSCE’, gender is treated in one
phirase where “the need to promote gender balance of personnel...at the various levels” is

merely acknowledged.”

*® For further discussion of this resolution. please see Chapter 6, below.

' MC.DEC/17/05, Strengthening the Effectiveness of the OSCE, Par. 1.

0 MC.DEC/ 14/05, Women in Conflict Prevention, Crisis Management and Post-Conflict Rehabilitation.

! Report on the Implementation of the First Operative Paragraph of Ljubljana Ministerial Council Decision
No. 17/05, Chapter Three: Administration

2 MC.DEC/17/05, Strengthening the Effectiveness of the OSCE.

* MC.DEC/19/06, Strengthening the Effectiveness of the OSCE, Section 1, para. 4
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6 Gender in the OSCE PA

6.1 Gender in Documents of the OSCE PA

Washington Declaration 2005

In the final Declaration of the 2005 Annual Session in Washington, the OSCE PA
pointed out that gender equality must be reflected at all stages of decision-making
processes.”* It welcomed the Gender Action Plan adopted at the 2004 Ministerial Council
and called upon participating States and the OSCE Secretary General to promote the
recruitment of women candidates within the OSCE, especially at higher levels.> The
Declaration urges parliaments to obtain gender balance in the national delegations to the
OSCE PA.*

Furthermore, the Washington Declaration calls upon the OSCE participating States to
combat the causes of trafficking in human beings and to ensure that International
Peacekeeping Forces do not engage in or facilitate trafficking in human beings, sexual
exploitation or abuse.”’

The OSCE PA urged the Ministerial Council to adopt a decision on guidelines and codes
of conduct that forbid these crimes and which can be enforced on mission members who
violate them. The association between prostitution and trafficking in women and children
was recognized, and therefore, a Code of Conduct for OSCE mission members should
prohibit the purchase of sexual services, the Assembly stated.?®

6.2 Gender in the Assembly Bureau

After a change of the Rules of Procedure in 2007, the Bureau no longer only includes the
President, Vice-Presidents, Treasurer and President Emeritus, but also the Officers of the
General Committees. This means that the presentation of the statistics for the Bureau
members is slightly different from previous years. For 2007, the statistics for all Bureau
members is as follows: the Bureau has a total Membership of 21, out of which six are
women. This is a percentage of 28.6 percent.

** OSCE PA Washington Declaration, Chapter III, Par. 54

¥ hitp://www.osce.org/documents/mes/2004/12/3917 enpdf. For further discussion of these
recommendations and OSCE response, please see Chapter 5, above.

*® OSCE PA Resolution on Improving Gender Equality in the OSCE, Washington Declaration, Par.6-11

7 OSCE PA Resolution on Combating Trafficking in Human Beings, Washington Declaration and OSCE
PA Resolution on Combating Involvement in Trafficking in Human Beings and Sexual Exploitation and
Abuse by International Peacekeeping Forces, Washington Declaration, Par. 11.

* OSCE PA Resolution on the Need to Strengthen the Code of Conduct for OSCE Mission Members,
Washington Declaration. Par. 10
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6.3 Female Presidents and Vice-Presidents in the OSCE PA

Since 1992, only one out of seven presidents of the OSCE PA has been female: Helle
Degn from 1998-2000.

From 1992-2007 the Assembly had 44 Vice-Presidents, of which 11 have been female,
which makes 25 percent. Of the current Vice-Presidents four are female, which equals

44.4 percent.

6.4 Officers of the OSCE PA General Committees

In|2007, two out of nine Committee Officers were women, or 22.2 percent — this is one
less Member than the previous year. The difference in composition of the Committees is
notable in that women are strongly underrepresented in the General Committee on
Political Affairs and Security. Since 1992 there has been only one female Officer in the
first Committee, Tarja Halonen in 1994. Currently, only the Third General Committee
has women Officers. ‘

19
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6.5 Participation in OSCE PA Meetings

The following charts show the general attendance at the OSCE PA’s Meetings and the
ratio between male and female parliamentary participants.

6.5.1 Annual Sessions

Partlmpatlon in OSCE PA Annual Sessmns

Participants

N
|
|
|
|
|
|
|
|
-

)

The chart above shows a slight increase in the proportion of female parliamentarians at
the OSCE PA Annual Session in 2006. The percentage of women attending was 19.7
percent, slightly more than the average female attendance rate of 18.36 percent.

6.5.2 Winter Meetings

Partlmpatlon in OSCE PA Wlnter Meetmgs
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he gender statistics on the Assembly’s Winter Meetings show that the 2007 Winter
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Meeting witnessed the highest number of female participants within six years with an
aj?tendance rate of 22 percent. This is three percent above the average attendance rate of
1¢

.2 percent.

6.5.3 Participation in OSCE PA Election Observation 2006/2007

 Participation in OSCE PA Election

a

<

of|

Data concerning female participation in OSCE PA election observation shows that in
2006/2007 the number of female parliamentarians taking part remains low with an
erage of only 12.6 percent.

6.6 Permanent Staff of the OSCE PA International Secretariat

Six out of fifteen staff members (40 percent) are women. The Secretary General and one

the Deputy Secretaries General are male, the other Deputy Secretary General is a

woman.

6.7 The International Research-Fellowship Programme

Th

¢ International Secretariat of the OSCE Parliamentary Assembly has a Research

Fellowship programme in which it engages graduate students for a period of six-months
each to gain practical experience in the field of international affairs. The Assembly, in

turn, benefits from an increased language capacity as well as a strong research capability.

This programme, run by the International Secretariat, is an excellent example of gender

balance.
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There are six research fellows working at the International Secretariat in Copenhagen,
and two in the Vienna Liaison Office. During the last twelve years 75 male and 79 female
research fellows have participated in the programme. which totals 51 percent female
representation. The International Secretariat has managed a nearly equal gender balance
within the programme over twelve years, which is a great success.

6.8 Female Representation in National Parliaments in OSCE Countries

The female representation at the OSCE PA Meetings has to be seen in the light of the
general representation of women in national parliaments within OSCE countries. The
table in the Appendix A shows the disaggregated data for each OSCE participating
State.”

Two OSCE countries show a remarkable improvement regarding the numbers of women
in parliament. After the last elections, the number of female parliamentarians rose from
23 to 34 in the Former Yugoslav Republic of Macedonia, and from 7 to 12 in Armenia.

Female representation in the national parliaments within the OSCE region, 19.2 percent,
is slightly above the world-wide average of 17.1 percent.

6.9 Conclusion

Comparing the overall female representation in the OSCE PA in percentage over the last
few years, participation hovers around 17.9 percent. The average percentage of women’s
representation in the national parliaments (in both chambers, when existing) within the
OSCE countries is 19.1 percent.

In conclusion, there is still room for improvement when it comes to women’s
participation in OSCE PA meetings, but an increase of women’s participation on a higher
scale is of course closely linked to the representation of women within the national
parliaments in OSCE participating States and would require improvements also at the
national level.

* See Apendix A, Women in Parliament in OSCE Countries
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6.10 Women in Parliament World-wide

In

Women in Parliament worldwide

Percentage
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Women’s representation in parliaments has been steadily growing over the last decades.

1975, the First World Conference on Women took place in Mexico City. At that time,

women accounted for only 10.9 percent of parliamentarians world-wide. Ten years later,
this number had only increased by 1 percent. In 1995, women’s representation had
increased to 11.6 percent. In the same year the Fourth World Conference on Women was
held in Beijing, where the Beijing Platform for Action was adopted. Five years later, in
2000, the percentage had increased to 13.4 percent of women parliamentarians in the
lower Houses of Parliament and unicameral parliaments. Last year, in April 2006, this
number had increased to 16.7 percent, and as of May 2007, 17.3 percent was reached in
the lower or unicameral houses. In May 2007, eight countries worldwide had no women
in|their parliaments: Kyrgyzstan, the Federated States of Micronesia, Nauru, Qatar, Saint
Kitts and Nevis, Saudi Arabia, the Solomon Islands, Tuvalu and the United Arab
Emirates. Although Bahrain has no women in its lower house, six women have been

aplpointed to the upper house.

More women make it to the top

In

The world-wide statistics show that the number of female parliamentarians in 2006
reached 16.7 percent — an all time high. In 23 countries gender quotas were used to
balster women’s participation. In those countries with gender quotas, women took 21.7
percent of seats as opposed to 11.8 per cent in countries without.

January 2007, the number of women speakers of parliament was higher than ever

before. Women head parliaments in 35 countries. Still women speakers make up only
13.

4 percent worldwide.
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By 2006, 19 parliaments had reached the critical-mass target established in the Beijing
Platform for Action, of 30 percent women. Sweden elected the highest number of women
ever to its parliament. Women now hold 47.3 percent of parliamentary seats there — the
second highest percentage in the world after Rwanda, where women occupy 48.8 percent
of seats in the Lower House. Challenging Nordic dominance is Costa Rica, which elected
a parliament of 38.6 percent women. Costa Rica is the only Latin American country
ranked among the top five nations in electing women to parliament. Close behind is the
Netherlands, which has maintained a rate of female representation of over 33 percent
over the last ten years, and Austria, which, although registering a slight decrease, elected
more than 32 percent women.”

30 1pU: World Classification of Women in National Parliaments
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7

Thi
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Conclusion

s report must conclude an almost unchanged situation with regard to gender

reFreserltation within the OSCE, compared with last year. With reference to the OSCE
stitutions and Field Missions, slight improvements have occurred, but gender equality

is|far from being reached. Women generally do not hold senior level positions, even
though they represent half of the staff of OSCE Institutions overall. The major gender
imbalance lies within the top positions in OSCE Institutions as well as Field Missions,
where women are significantly underrepresented.

The way in which the 2006 Ministerial Council referred to gender mainstreaming and

gen

der balance within the OSCE was disappointing. In the relevant decision,

‘Strengthening the Effectiveness of the OSCE’, gender remained a rather generalized side

issue.

be

Concerning the OSCE Parliamentary Assembly activities, there is a stable and low
participation of women. An increase in women’s participation on a higher scale can only

achieved by increasing the participation of women within national parliaments of

OSCE participating States.
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Appendix A
Women in Parliament in OSCE Countries
Rank Country Lower or single House Upper House or Senate
Seats* [Women %o W Seats* omen %YW

1 Sweden 349 165 47,3 -—- --- -—-
2 [Norway 169 64 37,9 --- --- ---
3 [Denmark 179 66 36,9 - --- —
) [Netherlands 150 55 36,7 75.0 ? ?
5 Spain 350 126 36,0 259,0 60 23,2
6 Belgium 150 52 34,7 71,0 27 38,0
7 Austria 183 59 32,2 62,0 17 7,4
8 Iceland 63 20 31,7 — — —
9 Germany 614 194 31,6 69,0 15 21,7

10 Belarus 110 32 29,1 58,0 18 31,0
11 Andorra 28 3 28,6 -- --- —
12 The F.Y.R. 0f{120 34 28,3 -~ — -

acedonia'
13 Switzerland 200 50 25,0 46,0 11 23,9
14 Lithuania 141 35 24,8 --- --- -
15 Liechtenstein 25 6 24,0 --- --- —
16 Luxembourg 60 14 23,3 --- --- -—-
17 Bulgaria 240 53 22.1 — --- -
18 Estonia 101 27 21,8 - --- -
19 Republic off101 22 21,8 -~ e -
Moldova

20 Croatia 152 33 21,7 -- --- —
D1 Portugal 230 49 21,3 --- --- -
22 Canada 308 64 20,8 100,0 35 5,0
23 [Monaco 24 5 20,8 — - -
24 Poland 460 94 20,4 100,0 13 13,0

5 Serbia 250 51 20,4 --- --- —
26 United Kingdom [646 127 19,7 751,0 142 18,9
7 Slovakia 150 29 19,3 — --- —
28 [Latvia 100 19 19,0 --- --- —
29 Tajikistan 63 11 17,5 34,0 8 23,5
30 Uzbekistan 120 21 17,5 100,0 15 15,0
31 [Italy 630 109 17,3 322.0 44 13,7
32 United States off435 71 16,3 100,0 16 16,0

America

33 [Turkmenistan 50 8 16,0 - --- —

 Number of women in parliament risen from 23 to 34
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34 Czech Republic 200 31 15,5 81,0 12 14,8
35 Bosnia andd?2 6 14,3 15,0 2 13,3
Herzegovina

36 Cyprus 56 8 14,3 -~ --- -~
37 Ireland 166 D2 13,3 60,0 10 16,7
38 (ireece 300 39 13,0 - --- -
39 France 574 70 12,2 331,0 56 16,9
4 Slovenia 90 11 12,2 40,0 3 7,5
41 Azerbaijan 124 14 11,3 --- -~ -
42 Romania 331 37 11,2 137,0 13 9,5
43 Hungary 386 40 10,4 --- — -
44 K azakhstan 77 8 10,4 39,0 2 . 5,1
45 Russian Federation 447 44 9,8 178.0 6 3,4
46 Georgia 235 22 9,4 --- -—- -
47 Armenia” 131 12 9,2 --- --- —
48 Malta 65 6 9,2 --- --- -
49 Ukraine 450 39 8,7 - --- -
50 ontenegro 81 7 8,6 --- --- ---

5 Albania 140 10 7,1 - — -
52 Turkey 550 24 4,4 --- --- ---
53 yrgyzstan 72 0 0,0 - -~ -

19,74 18,45

The overall average of women's representation (both houses) is 19.1%.
*Figures correspond to the number of seats currently filled in Parliament

 Number of women in parliament risen from 6 to 12

27




1t1rS‘ult\ and Co- )}rllll rop

PA [\LIAMENTAI\Y ASSEMBLY

REPORT

OSCE PA ad hoc Working Group on Belarus

Annual Session

Kyiv, Ukraine
July 2007







|S|C/CIZN

Qrganization for Security and Co-operation in Europe

PARLIAMENTARY ASSEMBLY

REPORT

OSCE PA ad hoc Working Group on Belarus

Annual Session
Kyiv, Ukraine
July 2007

The OSCE Parliamentary Assembly maintains a firm commitment to work for the normalisation
of the relationship between Belarus and the international community and for the complete
reintegration of Belarus into the European democratic family to which it belongs.'

The OSCE Parliamentary Assembly’s Ad Hoc Working Group on Belarus was appointed in
October 1998 in order to assist with the development of democracy in Belarus and facilitate
national reconciliation. The main aim of the Working Group has been to facilitate dialogue
between the Government and opposition of Belarus in an attempt to promote free and fair
election processes and aid in the development of democracy. In all of its meetings, the Group has
stressed the importance of participation in the OSCE process and the need to find peaceful,
inclusive solutions to the country's various political problems.

Since its creation, the Ad Hoc Working Group on Belarus has been very active in promoting
democracy and maintaining the dialogue with the Belarusian authorities. Chaired by Ms. Uta
Zapf, the Group has visited Belarus regularly over the years, meeting with parliamentarians,
government officials, political opposition groups and representatives of civil society in the
country. The visits to Minsk have been organized with the support of the Belarusian National
Assembly and the OSCE Office in Minsk.

The Working Group has also organized several side events at OSCE PA meetings, allowing for
an exchange of views on the current situation among OSCE PA parliamentarians and
representatives of Belarusian political opposition. The last such meeting organized by the
Working Group took place on the sidelines of the OSCE PA Annual Session in Brussels in July
2006. Members of the Belarusian delegation to the OSCE met and discussed with representatives
from the opposition.

During the course of the OSCE PA's Annual Session in Edinburgh in July 2004, the OSCE PA
Working Group on Belarus signed a joint declaration. In this declaration, parliamentarians from
the Working Group on Belarus and the Belarusian Delegation to the OSCE PA declared their
commitment to OSCE standards, and to strengthening cooperation between the Working Group
and the Belarusian Delegation to the OSCE PA. Much to the disappointment of the members of

!'Resolution on Belarus, Bucharest Declaration, 10 July 2000,
http://www.oscepa.org/admin/getbinary.asp?Fi
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the Warking Group, the first Seminar could only take place in Minsk in March 2007. The
Seminar focused on “Exploring the Opportunities for Belarus within the European
Neighbpurhood Policy,” and included parliamentarians, European Commission representatives,
civil society and government officials. As agreed upon in the Edinburgh declaration, this
Seminar is part of series of joint events to be carried out in Minsk, with the participation of a
wide variety of political forces. The next such seminar is planned for Autumn 2007 in Minsk,
after consultations between the Belarusian Delegation and the Working Group on the sidelines of
the OSCE Annual Session in Kyiv in July 2007.

Members of the Working Group:
Ms. Uta Zapf (Germany), Chair

Lord Fred Ponsonby (United Kingdom)
Mr. Kristian Pihl Lorentzen (Denmark)
Mr. Marten Hoeglund (Norway)

Mr. Vahan Hovhannisyan (Armenia)

Annexes:

Annex [1: Joint Declaration of the OSCE PA Working Group on Belarus and the Belarusian
Delegation to the OSCE PA, Edinburgh, July 2004 (Russia and English)

Annex 2: Press Release: OSCE Parliamentary Assembly holds a joint Seminar with the
Belarusian National Assembly on European Neighbourhood Policy

Annex 3: Programme for the Joint Seminar on “Exploring the Opportunities for Belarus
within the European Neighbourhood Policy” (English and Russian)

Annex 4: List of invitees for the Joint Seminar on “Exploring the Opportunities for Belarus

within the European Neighbourhood Policy” (English and Russian)
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Joint Declaration

of

The OSCE PA Working Group on Belarus
The Belarusian Delegation to the OSCE PA

We, as parliamentarians, declare that we will contribute to making the forthcoming
parliamentary elections in the Republic of Belarus meet OSCE standards for free and fair
elections. We want for the newly elected Parliament to be both acknowledged and
respected following such elections.

We refer to the recommendations of the Needs Assessment Mission report of the OSCE
Office for Democratic Institutions and Human Rights following the visit of 14-16 June
2004 and expect the Central Election Commission and Belarusian authorities to observe
these recommendations.

Among OSCE standards for elections are fair access to the media for all candidates,
balanced coverage of the election campaign in State-run media, and assurance of political
diversity in election commissions at all levels. All candidates should be able to engage in
their election campaign freely.

We welcome the presence of international observers, including from the OSCE.

We want to strengthen the cooperation between the Belarusian Delegation to the OSCE
PA and the Working Group on Belarus by intensifying our work. In this connection, we
have agreed to organise a series of seminars, to be carried out in Minsk, with the
participation of a wide variety of political forces, on the following topics:

- Further improving the climate of foreign direct investment in Belarus.
- Exploring the opportunities for Belarus within the European Neighborhood Policy.
- Developing the independent media in the OSCE participating States and in Belarus.

In this way, we are showing our willingness to engage in and develop a fruitful
cooperation.

Ms. Uta Zapf- Mr. Mikhail Orda
Chair - Head of the Belarusian Delegation
OSCE PA Working Group on Belarus to the OSCE PA

M-y




CoBMecTHOE 3asiBJICHHE

Pab6oueii rpynus IIA OBCE no benapycn n
benopycckoit penerauun B I1A OBCE

Mrl Kak DapnaMeHTapHM 3asBifeM, 49ro Oynem cnocoGcTBOBaTh TOMY, YTOOBI
Npencrosmye naprnaMeBTCKHe BHIOOpel B Pecnybmuxe Benapychk cOOTBETCTBOBAIH
crargapramM OBCE no ¢cBo60JHEIM X cipaBenIuBbIM BeIGopaM. MB1 XOTHM, YTOOBI BHOBB
n36pannsi [TapnameHT rocie Takux BEIOOPOB OBUT IPH3HAHHBIM H YBa’KacMBIM.

M5! cepuTaeMesd Ha peKOMEHIAIMH, colep)Kalnuecs B okiane MUCCHH IO ONpeaeNeHuIO
norpebHocTeH Biopo mo geMoxparmyeckuM HHCTHTYTaM B npasaM 4denoBexa OBCE,
KOTOpBI OBUI COCTAB/ICH IO WTOTaM BH3uTa OT 14-16 wions 2004 rona, ¥ oxunaeMm, 4To
Hentpansuas n3bnpaTesbHas KOMACCHA U OeOPYCCKHE BNACTH OYRYT IpUACPKUBATHCA
9THX PEKOMEHIANHUI.

Cpenu crannaproB OBCE no Brifopam ects cnpasesausril goctyn x CMM mng seex
KaHAMZaToB, COallaHCHPOBaHHOE  OCBEIICHWe  M30MpaTenpHOH  KaMIaHHH B
rocygapctBenHeIx CMI, a Takke ofecmeueHne IONMTHYECKOTO pasHOOOpasus B
H30upaTeNbHBIX KOMMCCHAX BceX YpoBHell. Bce kaHmmpaTel JOJDKHBI HMETh
BO3MOKHOCTE CBOGOAHO IIPOBOJMTH CBOIO H30HpaTenbHyIO KaMIIaHHUIO.

Msl npuBeTCTByeM IIPHCYTCTBHE MEXIYHapoIHBIX HaOmiofarened, BKIIO4ad
mabmonareneit or OBCE.

MEI XOTHM YKpEIWTh COTPYIHUUeCTBO Mexny Genopycckoii neneranueit B IIA OBCE n
paboveit rpynno# no benapycu mocpeactBoM BETEHCHGHKanuyu Hamed# paboTel. B aToit
CBSA3H MEI JOTOBOPHITHCH 06 OpraHM3allid CepHM CeMHHapoB B MHHCKE ¢ ydacTHEM
npencTasUTeNeH ITUPOKOro CHEKTPa MOIMTHYECKHX CHIT 110 CIEMAYIOMEM BOIIPOCaM:

- JanpHefimee ynyqmeRue KMMaTa OpIMBIX FHOCTpaHHBIX HHBECTHIHI B benapyce.

- Hayuenwme BoO3MoxHOCTedl 1na PecmyOnukum Bemapyce B pamkax [loymToku
EBporreiickoro Cocencrra.

- PasBurre HesaBucaMbx CMU B crpanax — ysactemuax OBCE u benapycu.

TaxuM o6pasoM Mbl JEMOHCTPHPYEM HAily T[OTOBHOCTH Da3BHBATEH IJIOJOTBOPHOE
COTPYHHHYECTBO.

I'>xa Yra Hand I'-a Muxann Opna
Ipencenarens ['naBa Benopyccko#t mnenerammu
Pabouas rpymnna no Benapycu ITA OBCE B [IA OBCE

M Aoy,
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PRESS RELEASE

OSCE Parliamentary Assembly holds a joint Seminar with the Belarusian National Assembly on
European Neighborhood Policy

Minsk, 15 March 2007 - The parliamentary
Seminar, a joint venture between the OSCE
PA and the Belarusian National Assembly, was
a one-day event in Minsk, held at the
Belarusian National Library in Minsk. The
Seminar drew attention to a variety of views
from within the European Union, including
new EU Member States and neighboring
countries, as well as a variety of views from
within Belarus.

"The topic of our joint Seminar represents an
issue of vital interest to Belarus and all its
citizens. We hope this to be the first of a

- - : - series of steps to be taken by Belarus to
review its relationship to European standards and its own OSCE commltments“ - commented Ms. Zapf, Chair of the OSCE PA
Working Group on Belarus.

The Working Group and the Belarusian Delegation each invited participants to this event. Participants included
parliamentarians, European Commission representatives in the region, civil society representatives and government officials
from Belarus.

"It is regrettable that some civil society representatives, invited by the Working Group, chose not to participate today and
share their point of view," commented the Chair of the Group.

While the Seminar was open to media, accredited to the Belarusian National Assembly, the Working Group was made aware
of access difficuities for some media outlets.

The framework for this and other joint seminars of this kind was established in 2004, at the OSCE PA Annual Session where
the Belarusian National Assembly's Delegation and the OSCE PA Working Group committed to a Joint Declaration. Members
of the OSCE PA Working Group, Ms. Uta Zapf (Chair of the Group, Germany) and Mr. Kristian Pihl Lorentzen (MP Denmark)
participated in the Seminar, organized in close consultation with the OSCE Office in Minsk.

The Working Group is looking forward to organizing the next event, within this framework, in the coming months in Minsk.

During this week's visit to Belarus, the OSCE PA Working Group Members also met with political party representatives,
media and civil society representatives, and families of the prosecuted and the disappeared politicians
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10:00
10:00-1
10:15-1

10:30

10:30-1

10:45-1

11:00-1

11:15-1

“Exploring the Opportunities for Belarus
within the European Neighborhood Policy”
Organised by the OSCE PA Working Group on Belarus together with
the Belarusian Delegation to the OSCE PA
15 March 2007
Belarusian National Library (Summits Hall), Minsk
' Draft Programme

OQpening Session: Welcoming remarks
015 Mr. S.M. Zabolotets, Head of the Belarusian Delegation to the OSCE PA
0130  Ms. Uta Zapf, Chair of the OSCE PA Working Group on Belarus

Session 1: The European Neighborhood Policy: the view from within the EU and Belarus
Co-chairs: Mr. Kristian Pihl Lorentzen, Member of the OSCE PA Working Group on Belarus
Co-chair:  Mr. Mikhail. Orda, Member of the Belarusian Delegation to the OSCE PA

0145  Mr. Jean-Eric Holzapfel, Coordinator of the Relations with the Republic of

Belarus, Delegation of the European Commission

1100 Mr. Vladimir Serpikov, Deputy Head of Europe Department, Ministry of

Foreign Affairs of Belarus

1115 Mr. Martin Hecker, Ambassador of the Federal Republic of Germany to the Republic of Belarus,
on behalf of the German EU Presidency

130 Mr. Anatoly Krasutsky, Member of the House of Representatives, National Assembly

of Belarus

11:30-12;00  Discussion (not more than 4 minutes, 3 participants from each side)

12:00

12:15

12:15-1
12:30-1
12:45-1
13:00-1
13:30

14:30

14:30-1
14:45-1
15:00-1
15:15-1
15:30-1

16:00

Coffee Break

ession 2: The European Neighborhood Policy: a “neighbourhood concept” on the regional and
sub-regional level — views of neighboring States
o-chairs: Mr. Kristian Pihl Lorentzen, Member of the OSCE PA Working Group on Belarus
Co-chair: Ms. Natalia Andreichik, Member of the Belarusian Delegation to the OSCEPA
2t30  Mr. Nikolai Kruglov, Member of the Ukrainian Parliament
2!45 M. Krzysztof Sikora, Member of the Polish Parliament
3!:00 Mr. Konstantin Sumar, Member of the Council of the Federation, National
Assembly, Belarus
3:30  Discussion (not more than 4 minutes each, 3 participants from each side)

Lunch (offered by the Belarusian Delegation to the OSCE PA)

session 3: The European Neighborhood Policy: prospects for Belarus

Co-chair: Ms. Uta Zapf, Chair of the OSCE PA Working Group on Belarus

Co-chair: Mr. Sergei Zabolotets, Head of the Belarusian Delegation to the OSCE PA

4:45  Mr. Vladimir Ulakhovich, Director of International Research Centre under the
Belarusian State University

5:00  Mr. Jean-Eric Holzapfel, Coordinator of the Relations with the Republic of

Belarus, Delegation of the European Commission

3:15  Professor Leonid Zaiko, Head of Analytical Centre Strategia

5:30  Mr. Vladimir Shimov, Dean of the Belarusian State Economics University

6:00  Discussion(not more than 4 minutes each, 3 participants from each side)

I 5}

Closing Session: Next steps
Co-chair: Ms. Uta Zapf, Chair of the OSCE PA Working Group on Belarus
Co-chair: Mr. Sergel. Zabolotets, Head of the Belarusian Delegation to the OSCE PA

16:00-17:00  Concluding remarks by seminar participants (not more than 3 minutes each)
17:00-17:15  Concluding remarks by Ms. Zapf, Chair of the Working Group on Belarus
17:15-17:30  Concluding remarks of Mr. S.M. Zabolotets, Head of the Belarusian Delegation to the OSCE PA

17:30

Reception for seminar guests (offered by the Belarusian Delegation to the OSCE PA)




“Hsyuenne BoamoxknocTeif 1ns Pecny6ankn Benapyen B pamxax Esponefickoii moIHTHKH cocencTna®
Cemunap opranusosan neneraunert HaunonansHoro cobpanusa Pecny6auku Benapych B ITTA OBCE coBMecTHO ¢

10.00

10.00 — 10.15
10.15—10.30
10.30

10.30 — 10.45
10.45 —11.00
11.00 —11.15
11.15—11.30
11.30 — 12.00
12.15

12.15 —12.30
12.30 —12.45
12.45 —13.00
13.00 — 13.30
12.00

14.30

1430 — 14.45
14.45 — 15.00
15.00 — 15.15
15.15—15.30
15.30 — 16.00
16.00

16.00 — 17.00
17.00 — 17.15
17.15 —17.30
17.30

Pa6oueii rpynnoii ITA OBCE no Benapycu
15 mapta 2007 rona
Haunonanenas 6u6nanoreka Pecriy6nnku Benapych (3a1 caMMuTOB), MHHCK
ITPOI'PAMMA
CeccHS OTKPBITHS: IPHBETCTBHS
Brictynnenne pyxosoautens aenerausd HauwoHansHoro coGpanus Pecny6bnuku Benapycs B T1A
OBCE 3a6onotua C.M.
Brictynnenne pyxooautens PaGoueii rpynmsl [TA OBCE no Benapycu V.Ilang
Ceccns Ne 1: Epponelickas DOJHTHKA coCeACTBA: OpeAcTaBiennd B3riaaaoB a3 EC a Benapycn
Conpencenatens: Kpuctuan Iuxn Jlopenuen, uies Paboueit rpynnst [TA OBCE no Benapycu
Conpencenarens: M.C.Opna, wieH peneraund HaumonaneHoro cobpanus PecriyGnuku Benapychb B
[1A OBCE
Brictynnenne JXan-Opuk Xonbuandens, koopaunarop no cessamM ¢ Benapycrio IpencraButensctsa
EBpokomuccnu B Ykpaune u Benapycu
Beictynienue CepnukoBa B.M., HauannHuka YrmpasieHHs oO6IeeBpONeiickoro COTpYAHHYECTBA
I'naBHoro ynpasnenus EBponsl MuHHCTEpCTBa MHOCTpaHHBIX Aen PecnyGanku Benapyce
Hocon Maptun Xekep, Iocon ®epepathBHoit Pecry6iukn ['epmanun B PecniyGnuke Benapych
Boictynnenue nemyrara I[lanatel npenctasuteneii Hauwnoransnoro co6panus Pecny6nmku benapych
Kpacynxoro A.B.
Huckyccus

Ceccug Nv 2: EBpomeiickag DOJHTHKA COCECTBA —peaJIH3anHs “coceicKod KOoHNennmHE“ B
PErHOHAJILHOM H CyOpernoHaibEOM GopMaTax: TOUKA 3peHHS CTpaH-cocexeH

Conpencenarens: Kpuctnan i Jlopenuen, unen Paboueit rpynnsl ITA OBCE no Benapycu
Conpencenarens: H.W.Aunpeiuuk, unen nenerauuu Hanuonanbsoro cobpanus Pecry6anku
Benapycs B I1A OBCE

Brictynnenue Kpyrnosa H.I1., HaponHoro nemyTtara YKpauHsl

Beictynnenue pemyrara — unena IMapnamenra [onsimy, Kininrod Cukopa

Brictynnenne unena Cosera Pecry6nuku HaunonansHoro cobpanns PecryOmukn benapycs Cymapa
K.A.

Huckyceus

HepepriB Ba Kode

Ceccug Ne 3: EBponeiickas DOJTHTHKA COCEICTBA: MEePCHEKTHBLI And Benapycn
Conpencenarens: V.1and, pyxosoautens Padoueii rpynmnsi ITA OBCE no Benapycu
Conpencenarens: C.M.3abonoten;, pykoBOAMTeNs  Aenerauny  HallMOHaJIBHOTO
Pecny6nuku Benapycs B [TA OBCE

Brictyrnenue Ynaxosuua B.E., nupekropa LieHTpa MexmyHapoaHsix vcciefosaHuil bejlopycckoro
rocynapcTBEHHOI'O YHUBEPCUTETA

Brictyrnenne XKan-Opuk Xonbuandens, KoopauHaTop 110 cBa3aM ¢ Benapycsio IIpencraBurenscTsa
EBpokomuccuu B Ykpanse U Benapycu

Berictynnenne npodeccopa JleoHuaa 3anko, pyKOBOAMTENsS pecmyOMHKAHCKOro OO6IIECTBEHHOro
ob6benuHeHus ”AnanutiHyeckuil ueHTtp “Crparterus®

BricTynnenue pextopa benopycckoro rocynapcTBeHHOro 3KOHOMuUueckoro yHusepcurera lllumosa
B.H.

Huckyccus

3aKII09YHTEIbHAS CECCHA: CJeAYIOIHE AT

Conpencenarens: Y.1and, pykosoaurens Pa6oueit rpynns ITA OBCE no Benapycu
Conpencenarens:  C.M.3abonoren, pykoBOAMTeNnb Aejerauvu  HaiwoHaubHOro
Pecry6mmkn Benapycr B [TA OBCE

3aKI09HTe/IbHBIE KOMMEHTAPHH YYaCTHHKOB CeMHHapa (He GoJiee 3 MUHYT KaxcOblif)
3awnounTeapHble koOMMeHTapuu VY.1land, pykoromurens Paboueii rpynnst [TA OBCE no Benapycu
3akmountenbHple  koMMeHTapun C.M.3aGonotua, pykosoautens neneranuu HaumoHanbHoro
cobpanns Pecrry6nuku Benapyce B [TA OBCE

cobpanus

cobpaHui

IMpuem mns rocredt cemuHapa (opraHusoBad feneraiueit HaumonansHoro cobpanus PecryGauxu
Benapycs B I1A OBCE)




List of

Invitees for the Joint Seminar of the Belarus National Assembly and the OSCEPA Working

E

13.
14.
15.
16.
17.
18.
19.
20.

Group on Belarus on
xploring the Opportunities for Belarus within the European Neighborhood Policy”
15.03.2007

cipants on behalf of the Belarusian Delegation to the OSCE PA:
. Zabolotets, S.M. — Deputy Chairman House of Representatives, Head of Belarusian

Delegation to the OSCEPA
Abramova, O.M. — Member of the Permanent Committee on State Development, Local
Self-Government and Protocol, House of Representatives '
Andreichik, N.I. — Chair of the Permanent Committee of the Council of the Republic on
Legislative Issues and State Development, Deputy Head of the Belarusian Delegation to
the OSCEPA.

Glukhovski, L.V. — Member of the Permanent Committee on Legislative Issues and
Judicial/Legal Issues, House of Representatives; Member of the Belarusian Delegation to
the OSCEPA.

Kariagin, V.N. — Chairman of the Minsk Municipal Union of Entrepreneurs and
Employers; Deputy Chairman of the Belarusian Confederation of Industry and
Entrepreneurship.

Kozik, L.P. — Member of the Permanent Committee on Labour, Social Security, Veteran’s
Affairs and the Disabled, House of Representatives; Chairman of the Federation of Labor
Unions of Belarus.

Krasutskii A.V. — Deputy Chairman of the Permanent Committee on International Affairs
and CIS relations, House of Representatives; Member of the Belarusian Delegation on
contacts with the PACE.

Kulakovskii, Iu.A. — Chairman of the Permanent Committee on Human Rights, National
Relations and Mass Media, House of Representatives.

Malofeev, A.A. — Chairman of the Permanent Committee on Regional Policies and Local
Self-Government, Council of the Republic; Member of the Belarusian Delegation to the

OSCEPA.

. Orda, M.S. — Deputy Chairman of the Permanent Committee on State Development,

Local Self-Government and Protocol, House of Representatives; Member of the
Belarusian Delegation to the OSCE PA.

.Popov, V.A, — Chairman of the Permanent Committee on Foreign Affairs and CIS

Relations.

. Semenenia, I.G. — Deputy Chairman of the Permanent Committee on State Development,

Local Self-Government and Protocol, House of Representatives; Member of the
Belarusian Delegation to the OSCE PA.

Serpikov, V.M. — Deputy Head of Europe Department, Ministry of Foreign Affairs,
Belarus.

Sumar, K.A. — Chairman of the Brest Regional Executive Committee.

Ulakhovich, V.E. — Director of International Research Centre under the Belarusian State
Univeristy. '

Shimov, V.N — Dean, Belarusian State Economics University

Krzysztof Sikora, Member of the Polish Parliament
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Nikolai Kruglov, Member of the Rada, Ukrainian Parliament

Participants on behalf of the OSCE PA Working Group on Belarus:

1
2
3
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CuHcoKk y9aCTHHKOB CEeMHHApA
«HAzyuenne Bo3moxaOcTelH Ny Pecny6.1uxn Benapyces B pamkax Esponeiickoli BoMaTEKE
COCeACTBA»:

OpranusosaH aenerauueii HanuonansHoro co6panus Pecriy6nukn Benapycs B [TA OBCE coBMecTHO
¢ Paboueii rpynmno#t [TA OBCE no Benapycu
15 mapta 2007 rona
Hauvonanbnas 6ubnuoreka Pecriy6smku Benapycs (3an cammutos), MHUHCK

CnEcox y9acTHHKOB €O CTOPOHBI Aeeran#R Hannoraasaoro coépanuas Pecuy6aaka Beaapycs B

A OBCE
3abonoren C.M. — 3amectutens Ilpencenarens [lanaTel npeactaButeneif, pPyKOBOIHTENb
npenerauvu Pecny6muku Benapycs B [1A OBCE
AbpamoBa O.M. =~ uneH IlocrosHHoM komuccun [lanatel npeacTtaBuTened o
rocy1apCTBEHHOMY CTPOMTENLCTBY, MECTHOMY CaMOYIIPaBJICHHIO H PerjiaMeHTy
Anppeitunk  HM. — npeacenarens Ilocroannoit kommuccun Coera Pecmybanku no

3aKOHOJATEJIbCTBY W TOCYJapCTBEHHOMY CTPOMTENBCTBY, 3aMECTHTENb  PYKOBOAMTENS
agenerauuu Pecrny6nuku Benapycs B [TA OBCE

Tnyxosekuit  JLB. — uanen Ilocrosnno#f xomuccud [lanatel  npencrasurenef  no
3aKOHOJATE/ICTBY U CyINeOHO-TIpaBOBEIM BONpocaMm, uneH aeneranus Pecrybanku Benapyce B
ITA OBCE

Kapsarun B.H. — npeacemarens MHHCKOrO CTOJMYHOTO COO3a [IpeAnpUHUAMaTeNed U

pabortonareneii, 3aMecTHTeNb npeacenaress benopycckoit koHbenepauny NpOMBILIIEHHUKOB H

npeanpunumareneit (BKIII)
Kosuk JLIL. — uned IloctossHHOH koMuccuM [lamarel npeacraBuTesied Mo TpyAy, COLUHATBHOHN
3aliMTe, [es1aM BETeparoB U HHBAJHIOB, npeaceaatens Penepauun npodceorozos benapycu

Kpacyuxuii A.B. - 3amecturenr npeacenarens [locTtosHHo#  komuccun [Tanatel
NpeacTaBuTeNeli 10 MeXIYHapoaHbIM AenaM u cBa3aM ¢ CHIT

Kynaxosckuit FO.A. — npencenarens [locTtosHHol komuccuu [lamatel npepcraBuTeneil 1o
[IpaBaM 4eJIOBEeKa, HAl[MOHAILHLIM OTHOIIEHHSM H CPeCTBaM MacCcOBOH HH(pOPMALIUH
ManodpeeB A.A. — npencenarens [IloctosHHOH koMuccunm Cosera Pecnybanku 1o
pPETHOHAIPHOH TMOJIHTHKE M MECTHOMY CaMOYMpaBleHHIO, 4jleH penerauud PecryGauku
benapyce B ITA OBCE

Opaa M.C. — 3amecTuTens npeaceaarens IlocrosHHoi komuccuu IManatel npeacraBuTeei no
roCylapCTBEHHOMY CTpPOMTENBCTBY, MECTHOMY CaMOYIIpaBJIeHHIO M DETJIaMeHTy, uYlieH
nenerauuu Pecrrybinku Benapycs B [1A OBCE

ITonos B.A. — npeacegatens IlocTosHHOM komuccuu [lanatel npeacrtaBuTesNiel 1o
MEXAYHapOAHBIM AenaM U cBsa3am ¢ CHI

Cemenens W.I'. — 3amectutens npencenarens IlocrosHnol komuccuu IlanaTtel npeiacrasutenei
MO TOCYJApCTBEHHOMY CTPOMTENBCTBY, MECTHOMY CaMOYMPAaBIECHHUIO M DPErVIaMEHTy, WieH
nenerauuu Pecry6miku Benapyce B [TA OBCE

CeprnuxoB B.M. — 3amecTuresns HavanbHika [nasHoro ynpaenenus Espornet MU PecryGavku

benapyce
Cymap K.A. - npeacenarens Bpectckoro o651acTHOr0 HCMOMHUTENBHOTO KOMHTETa
Ynaxosuu B.E. — nupextop LleHTpa MexayHapoAHBIX HccnenoBaHuili benopycckoro

FroCyIapCTBEHHOTO YHHBEPCUTETa
Lumos B.H. — pexrop Benopycckoro rocy1apcTBEHHOr0 3KOHOMHYECKOTO YHUBEPCHTETA
Kunrod Cukopa — wieH [Mapnamenra [Tonbumu

Taneyw Cnaseuxuii — uneH ITapnamenra [Tonsiun

Oner enucos — nemytat Czima JlatBuiickoii PecryGnuku

Hukonait Kpyrnos — nemyrat BepxosHoit Pager YkpauHs!

CrHcox y9acTHHEKOB €0 cTOpPoHEb! PaGogei rpynnnt ITA OBCE no Beaapycn
¥ralland, pyxosoaurens Paboueii rpynmer ITA OBCE no Benapycu
Kpuctuan Iuxn JlopeHuen, uieH PaGouett rpynnet [TA OBCE no Benapycu
Oke IlerepcoHn, pykoBoautens Oduca OBCE B Muncke
XKan-Opuk Xoneuandens, koopauHaTop MO CBiA3sM ¢ bBenapycsto IlpencraBurenbcTsa
Espokomuccun B Ykpanne u Benapycu




10.
1.
12.
13.
14.

SAnitic  Afiscannuexc, I'maBa PersonansHoro Od¢uca IIporpammer TACHC, [Henerauuu
EBponeiickoii Komuccuu B benapycu

Mpodeccop Anexcanap Boiitouu, ObBiinit  Ilpencenarens Corera PecnyOnukn
HaumonanbHoro cobpanus Pecnybauku Benapyce

Banepuit dponos, aenytar [lanatet npeacrasureneli HauuonanbHoro cobpanuns PecmyOnuku
benapycs Broporo cossiza '

Anexcannp Slpomyk, npencesartens acconuauuu npodceoros3os «benopycckuit  koHrpecc
REMOKPATHYECKHX NIPOdCco030B»

IMpodeccop Baanumup Konac

Hpuna Taunnkas, sxcnept CIT— OO0 «MHCTHTYT NpuBaTU3allHK B MEHEIKMEHTa»

IIpodeccop Jleokun 3auko, pykoBoautesns POO «Ananutudeckuit ueHTp «Crpaterusa»

Taresina [NpoTbko, npencenatens POO «benopycekuii Xenscuukckui Komurer»

Jaunna JlutBuHa, npeacenarens OO «benopycckas AccouHalus Ky pHATHCTOBY

[Mocon Maptun Xexkep, [Tocon MenepatuBHoii Pecnybnukn I'epManny B Pecniy6iinke benapych
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INTRODUCTION

Terrorism constitutes one of the most serious challenges concerning international
security. The unequivocal and strong condemnation of terrorism in all its forms and
manifestations as criminal and unjustifiable is an obligation for the international
community. Since 9/11 2001 terrorism has become the most eminent threat against

humanity.

The terrorist attacks clarified that terrorism is not a static phenomenon but an ever-
changing one as it constitutes a global challenge. The fight against it requires a
coordinated world action. Although governments and the international community
have accelerated means and methods to confront the evolving threats, much needs to
be done in order to effectively challenge them. A wide spectrum of counter-terrorism
action is currently undertaken by the international community in the global fight
against terrorism. Therefore OSCE has to coordinate its counter terrorism activities
with all international and regional organisations in order to limit existing gaps and to

avoid unnecessary duplication.

Following the high-level OSCE meetings that produced key documents that shape
how the OSCE prevents and combats terrorism the Special Representative on Anti-

Terrorism will base his efforts for the immediate mobilisation of all involved actors in

order to prevent and combat all forms and manifestations of terrorism.




N7
v

A i
\ 72

Report of the Special Representative on Antiterrorism Issues - OSCE PA — 16™ Annual Session
Kyiv, 5-9 July 2007

These will include:

The implementation of UN Security Council Resolutions for the obliteration
of international terrorism, in particular 1267,1373,1540,1566,1617 and
1624, with parallel respect to the obligations under international law for
human rights and fundamental freedoms.

The ratification and implementation of the 12/13 international Protocols
and Conventions relating to terrorism.

Emphasis to provide technical and economic support to states that are

unable to form institutional bodies for the fighting against terrorism.

Moreover, in order for the international community to effectively confront terrorism it

is necessary to face a series of conditions in which terrorism finds suitable

=

oportunities for its spread and growth.

Within this framework the OSCE and hence the Special Representative could acquire

more active role through the creation of specialised institutions, which will function

nder the principles of:

Prevention and administration of conflicts. A lot of terrorist groups resulted
from local or regional violent conflicts. Some of these conflicts turn into a
magnetic pole for terrorists from distant regions. The extended and suspended
conflicts often constitute a fertile ground for the growth of terrorism.
Inter-cultural and Inter-religious communication and dialogue aiming to
promote mutual understanding and respect between nations, nationalities and
religions. The role of the religious leaders is considered as particularly essential,
as the promotion of equality of all different kinds of believers relies in their
domain.

Elimination of Social and Economic Exclusions.  Exclusions and
discriminations based on national origins or religious believes, as well as the
failure of many countries to incorporate minorities and immigrants, generate

feelings of marginalisation and an increasing tendency of incorporation into

extremist groups. Consequently all the above contribute in the recruitment for
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terrorist groups. This appears to be in effect particularly for young people, and
more specifically for second generation immigrants, who, in some developed
countries, are deprived of equal opportunites. The exclusion based on nationality
or religion is often composed by the political, as well as the economic and the
social ones. Also, particular attention should be given to the youth’s
unemployment. These types of exclusion are able to compose an explosive
mixture,

o  International development and developmental collaboration in economic,
political, social, and environmental level based on the objectives and definitions
of the United Nations and of other International Organisations so that
inequalities, that function as prime reasons for terrorism, could be faced in
international level.

. Support of International and Human Rights Law. It is observed that
terrorism mostly grows within environments that are characterized by:

- Lack of good governance

- Absence of civil rights and freedoms

- Violation of human rights

Moreover it is proved that certain regimes during their efforts against terrorism
make an excessive use of force and repression without discrimination which as a
consequence strengthen the support base of terrorists among their population. In
accordance with the United Nations’ Development Program and also with the
programs of other international economic organisation, OSCE can further
develop its policy by supporting the state of law, good governance, human rights

law and judicial systems.

I. MEASURES TO PREVENT AND COMBAT TERRORISM

Following the decisions of the United Nations, the Council of Europe, the OSCE,
other international organizations and UN Agencies, the Special Representative

believes that a series of concrete measures, aiming at the prevention of terrorism, is

essential to include:
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Penal prosecution of any person, group or organization, who facilitates,
participates or tries to participate in the financing, planning, preparation
or perpetration of terrorist acts, including cyber terrorism & cyber crime,
with parallel assurance for human rights, the protection of the refugees and

the international humanitarian laws.

Implementation of the Principle of Extradition of any person who
facilitates, participates, or tries to participate in the financing, planning,
preparation or participation of terrorist acts, with respect to the
engagements that result from the international law.

Assurance of mutual understanding for the extradition of perpetrators, in
accordance to the relative provisions of international and national law and
the obligations under human rights law, refugee law and international
humanitarian law.

Assurance of collaboration for the exchange of precisious and well timed
information.

Intensification of inter-state collaboration which is essential in the sector of

fighting crimes that potentially is related to terrorist activities, such as:

e  Drug trafficking and money laundering, following the UN Political
Declaration against Money Laundering, the Convention against Illicit
Trafic in Narcotic Drugs and Psychotropic Substances, and the Council of
Europe Convention on Laundering, Search, Seizure and Confiscation of
the Proceeds from Crime and on the Financing of Terrorism

o  Illicit arms trade, in particular small arms, light weapons, and especially
Man Portable Air Defence System, Following the Small Arms and Light
Weapons Document which is central to the OSCE’s efforts to prevent and
combat terrorism.

. Smuggling of nuclear, chemical, biological, radiological and other

materials that are able to cause death, following the International

Convention for the Suppression of Acts of Nuclear Terrorism and the
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Convention on the Physical Protection of Nuclear Material and its
Amedments.
. Confronting and countering the growth of the severe problem of the abuse

of internet technology for the purpose of terrorism.

Finally in institutional level, the encouragment of states to become parties to the
United Nations Convetion against Trans-national Organised Crime and of the three
protocols supplementing it, and implementing them could constitute an important
contribution. The progressive configuration of a common policy on the terms of
issuing asylum must be always in accordance with the obligations under the human

rights law.

II. MEASURES TO STRENGTHEN OSCE’S ROLE AND TO BUILT STATES’
CAPACITY TO PREVENT AND COMBAT TERRORISM

According to the decisions of the United Nations and relevant international practices
the establishment of a common and reliable data-base concerning bioterrorism and the
distribution of hazardous materials is considered essential. The data-base will function
under the monitoring of experts and special scientists in association with institutional
security organizations, the private sector and academic NGOs. Moreover, is
considered particularly important the encouragement in regional and subregional level
of bilateral agreements, between state agencies and institutions that deal with the
fighting against terrorism, cyber terror, organised crime, cybercrime, and distribution
of arms and hazardous materials. Also, capacity building, concerning the combat of
terrorism, in all the OSCE participating states is a core element of the counter

terrorism efforts both in national and international level.
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A series of measures could effectively contribute to this direction:

»  Provision of legal and technical assistance for the creation of institutions
and bodies specialising in the fight against terrorism, organised crime and
the distribution of narcotics.

»  Encouragement of OSCE participating states for a more active
participation in the United Nations efforts against terrorism, with parallel
respect for human rights law and fundamental freedoms law.

»  Diffusion among the OSCE participating states of the “know-how” with
regard to the confrontation of terrorism, and formation of a “best
practices” list.

»  Exchange of information that emanates from international organisations,
such as the Atomic Energy Agency, the World Health Organisation, the
World Bank, the International Maritime Organisation, the International
Civil Aviation Organisation, aiming at the building of a direct
correspondence capacity in case of crisis, and at the strengthening of

government security agencies.

III. THE MANDATE OF THE SPECIAL REPRESENTATION ON ANTI-
TERRORISM

The new threats or the evolution of the older ones require new ways of thinking and

more innovative and effective responses. Even more, the responses need to be more

comprehensive and integrated in means, methods and scope. For instance, the anti-
te‘:rrorism community need to attempt to forecast which terror group, organization or
network will develop laboratories of CBRN. As terror activity is not limited on land
only, maritime safety is becoming a major part of interest. Sinking a commercial ship
o‘r an oil tanker or blocking a sea route could produce immense problems to trade and
subsequently to economy. The same implies to aviation security. At the same time, is
widely known that illicit traffic of weapons, explosives or other illicit materials are

muggled through sea and air routes. Moreover the availability of the Internet,

2]
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satellite news channels etc. allow terrorists to communicate and demonstrate their

terror abilities to a wider audience.

According to the above, the Mandate of the Special Representative on Anti-Terrorism
will offer his services within the framework of the OSCE rules, promoting the
collaboration of the organisation’s participating states for the combat of terrorism, in
accordance with the obligations under International Law, Human Rights Law and

Good Governance.

The Special Representative’s mandate will include:

>  Following the international situation regarding the fight against terrorism
and Reporting to the President of the OSCE Parliamentary Assembly,

» Maintaining close contact with and serve as a focal point for the
participation in the events organised by the OSCE Anti-Terrorism Unit in

Vienna,

> Communicating with relevant actors within the OSCE and other
international bodies who work on issues related to the fight against

terrorism,

> Promoting discussions on anti-terrorism issues within the OSCE

Parliamentary Assembly.

The Special Representative on Anti-Terrorism intends to:

e  Examine in-depth the political confrontations that give rise to the terrorist

activity and work towards the formation of a common language and more

extensively of a common policy.
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° Examine the role and effectiveness of national anti-terrorism legislations
towards recording and registration of them as successful, less successful,
and unsuccessful. Under the auspices of OSCE, participating states will

enhance their capability to review existing legislation or propose new.

. Urge the governments and security agencies of OSCE participating states,
to act according to International Conventions, Laws and Regulations for
the protection of democratic values and of Human Rights Law which are
necessary for the essential legitimacy of the actions against terrorism.

. Propose and support the emergency laws, which in a given moment are
considered essential for the confrontation of terrorism although they

should be temporary and subjected to each legislative body.

e  Ensure the exchange of information among the national intelligence
agencies as a “key point” for the confrontation of terrorism, in
collaboration with other OSCE bodies. Furthermore strengthen the
cooperation between secret intelligence services by eliminating any

obstacles during this process.

e In case that a participating state considers the use of its national army as
essential for the fight against terrorism, this must remain supportive to the
role of the police and to last for a short period of time. A total military
attack and the imposition of military law in the place of the civil one put at

risk non belligerent population and also intensify violence.

. Promote the exchange of the capacity assistance between the police’s
counter-terrorism units of the OSCE participating states. The knowledge of
the terrorist methods and of counter terrorist capacities constitutes major
tools for these units. The Special Representating in cooperation with ATU,

will provide technical assistance to enhance the capabilities of the

participating states on this issue.
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e  Create an Observation Post for Borders Security, in order to enhance
control, responsibility and the ability of states to secure their borders. This
will be helpful for promoting preventive measures of financial and
technical support, but more important for facilitating discipline measures

to states which are inconsistence to their international engagements.

The Special Representative on Anti-Terrorism will follow the international situation
of both terrorism and the anti-terrorism measures taken by the member states. On the
first he will inform the OSCE of any trends that terror groups initiate, and on the
second he will report to the OSCE and propose new methods to deal with them in
cooperation with the other members. As the field of terrorism is wide and the threat is
growing, the Special Representative will employ all the legal methods and means to

deal with it.
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Introduction

The OSCE Parliamentary Assembly’s 2006 Brussels Declaration builds upon previous work by the
Assembly in combating anti-Semitism and other forms of intolerance. Specifically, the Brussels
Declaration of 2006 urged participating States to “present written reports, at the 2007 Annual
Session on their activities to combat anti-Semitism, racism and discrimination against Muslims”.

A number of comprehensive reports have been presented by participating States detailing their work
in the fields in which the Assembly has called for action.' This summary introduction will not
attempt to provide detailed analysis of all these reports, but will instead give a general overview of
some of the initiatives being undertaken in countries across the OSCE region. The individual
reports by participating States are available for viewing, and can be obtained electronically from the
OSCE PA International Secretariat for more detailed analysis.

Based on the contribution from 12 participating States, five main common policy features can be
highlighted. In noting specific actions undertaken by States on the themes addressed, this report
aims only to highlight initiatives as a snapshot of potential work in combating discrimination and
intolerance. This is not an exhaustive list, and all interested parties are urged to consult the attached
detailed reports by participating States for further details.

Legal framework / law enforcement

All responding participating States described legal frameworks designed to tackle anti-Semitism
and other forms intolerance.

The relevant legislation general takes effect on two main levels: 1) protection against
discrimination; and 2) criminalization of discriminatory acts. It is noteworthy that legislation in this
field is under regular review: for example, relevant legislation was amended in Russia as recently as
April 2007, with the intensification of liability for hate-based crimes. In addition to their domestic
legislation, it is worth underlining that participating States are party to numerous international
conventions aimed at fighting intolerance and discrimination in various forms.

Some participating States have taken into account the rising challenges posed by racist messages
disseminated through the internet — an area specifically raised by the OSCE PA’s 2006 Brussels
Declaration. In June 2004 France passed Act no. 2004-204 which legally requires Internet providers
to contribute to the prevention of the dissemination of revisionist and racist data.

Fighting discrimination has also been given a special focus by law enforcement agencies in their
training in some countries. Among other examples is Monaco, where a code of conduct
emphasizing non-discrimination practices is being used by the Police. Similar ongoing training
takes place in Andorra, Georgia and Poland.

' In response to a letter by Cecilia Wigstrom, the Vice-Chair of the General Committee on Democracy, Human Rights
and Humanitarian Questions, reminding Members of the OSCE Parliamentary Assembly of the request for written
reports, the OSCE PA International Secretariat received responses from Andorra, Belgium, Bulgaria, France, the
Former Yugoslav Republic of Macedonia, Georgia, Germany, Monaco, Poland, Romania, the Russian Federation, and
Sweden.




Awarerzess raising campaigns and information dissemination

In line |with OSCE PA recommendations calling for raising awareness of the need to combat
intolerance, participating States have actively implemented a series of awareness raising actions.
Some of these have been in conjunction with OSCE work.

On7 and 8 June 2007, Romania, in conjunction with the OSCE, hosted a High-Level Conference
on Com bating Discrimination and Promotmg Mutual Respect and Understanding in Bucharest. This
conference built upon previous work in the field by the OSCE, including the 2005 Cordoba
Conference, and aimed to contribute to an evaluation of commitments made by the participating
States.

In November 2006, at the invitation of Gert Weisskirchen, Member of the German Delegation to
the OSCE PA and Personal Representative of the OSCE Chairman-in-Office on Combating Anti-
Semitism, an international conference was held to consider inteligence gathering, hate crimes and
education. The contribution submitted by the Germany Bundestag also outlines public outreach
work in this field, and intentions to set up a working group composed by German OSCE PA
members and other MPs of the Bundestag to consider problems associated with anti-Semitism.
Many |participating States including, for example, Romania and Russia, hold official
commemorations of the Holocaust to raise public awareness of the issue.

The OSCE Parliamentary Assembly has previously stressed the importance of data collection and
information-sharing with regard to hate crimes. Several of the reports presented by participating
States, including Andorra, Bulgaria, Romania, Russia, and Sweden indicate increasing attention is
being p’ald to gathenng of such information. In Belgium, the “Centre for equal opportunities and
opposition to racism” is in charge of collecting data and disseminating information to the public on

- all forms on discrimination.

Education

In its Declarations, the OSCE PA has underlined the importance of education in fostering a tolerant
scciety; the actions by participating States reflect this conviction.

Many OSCE members have offered training programmes on combating all forms of discriminations
to school teachers and civil servants. One notable example is the Swedish National Agency for
Education, which has issued guidelines as support for schools in their work to counteract and
prevent all forms of discrimination and harassment. Furthermore, the “Living History Forum” (a
government agency) provides continuing education on intolerance expressed e.g. as Islamophobia
and anti-Semitism to teachers and other professmnals who work with children and youth. Research
on mtolerance has also led to improvements in education: in Romania, the final report of “The
International Committee for the Study of Holocaust in Romania” has led to changes in school

history 'progra.mmes

Practical exchanges aimed at fostering cross-cultural understanding were also highlighted by
particip'ating States. For example, Andorra has brought light to a specific initiative through which a
group of young people from Andorra were given the opportunity to discover another life reality by
taking part in a UNICEF project in Mauritania.




Specialised bodies and programmes for combating intolerance

Many of the reports submitted in accordance with the 2006 Brussels Declaration indicate the
existence of specialised programmes and government bodies mandated to combat intolerance. The
effort and work put into such national action plans and the work by Ombudsman institutions
indicate that combating intolerance and discrimination is high on the agendas of many OSCE
participating states.

Examples include: Poland’s “Programme of Counteracting Racial Discrimination, Xenophobia and
Related Intolerance”, Sweden’s “Action plan for Human rights”, the Former Yugoslav Republic of
Macedonia’s “Strategy on equitable representation of members of ethnic communities” and
“National Strategy on Roma”, Georgia’s “National Minorities Development Programme” and
Bulgaria’s “““National Action Plan for Protection Against Discrimination”.

All these initiatives illustrate what can be done in that field. Permanent specialized bodies have
sometimes been created to specifically tackle the issue. The Former Yugoslav Republic of
Macedonia provides an enriching example in this regard: the “Committee for Inter-Community
Relations™ is composed of members of different ethnic communities and the National Assembly is
obliged to take into consideration the appraisals and proposals of the Committee on matters related
to inter-community relations. Parallel to this, a commission for inter-community relations must be
established in municipalities with at least 20% of members of a certain community.

Another example is Bulgaria’s “Commission for Protection against Discrimination™ set up in 2005,
which is an independent specialized body in charge of the enforcement of the law in all cases of
discrimination. All persons, public or private, are compelled to assist it, and it has the power to
summon and question witnesses. The Commission also organizes training and awareness-raising
seminars in towns throughout the country with regard to intolerance issues, and provides assistance
to victims of discrimination in lodging their complaints.

Public dialogue

Participating States also report that State authorities are engaged in an on-going dialogue with civil
society organizations and religious leaders representing minority groups.

At the parliamentary level, the German Bundestag will be holding meetings later in 2007 with NGO
representatives and journalists on current problems associated with anti-Semitism, and plans a
Plenary Debate on the issue. In Russia, the Ministry of Justice registered some 17 federal national
cultural autonomies (NCA). These NCAs aim at protecting the interest and cultures of national
minorities and liaise with the civil society.

In Georgia, the “Religions Council,” supported by the Public Defender of Georgia, brings together
representatives of 19 confessions on a voluntary basis. The main goal of the Council is to facilitate
the integration of members of religious minorities into Georgian civil society by finding common
ways of addressing issues related to religions.
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Introduction

This report is proposing, as a continuation of the reports presented respectively in
Washington in July 2005 and in Brussels in July 2006, during sessions of the OSCE
Parliamentary Assembly, to take stock of the situation of the detainees of the US Guantanamo
Bay base. Like the earlier reports, it has been established from critical examination coming
from many sources: official reports from the US Administration; information coming from the
media; reports from intergovernmental organisations; reports from non-governmental
organisations; information provided by lawyers acting for certain detainees, and so on. It is
also based on official talks, both at the State Department (DoS) and at the Defence
Department (DoD) before and after the visit to the Guantanamo Bay Detention Facility on 20
June 2007, and on the information collected at the time of the visit. It should be remembered
that a first visit to the facility had been authorised and carried out in March 2006. As at the
time of the previous visit, no private conversations with the detainees were allowed.

An initial observation is required: since July 2006, the situation has developed
significantly both at the political level (the Democrats currently have a majority in the House
of Representatives and in the Senate) and at the legal level. If calls for the closure of the
Guantanamo Bay camp have multiplied in recent years, emanating from Heads of States,
Heads of Governments, and many international and non-governmental organisations, the
closure debate is now widespread within the United States, including at the highest level.

One will remember that President George W. Bush, facing international and internal
pressure, stated on several occasions in 2006 that he wanted to close the camp and to bring the
detainees to court. At the time, he asserted that he was ceaselessly asking countries whose
nationals were in the camp to repatriate those who were not to be tried by “Military
Commissions”. He also put on record that many countries were refusing to repatriate their
nationals, and that others were not providing sufficient insurance guaranteeing that these
people would be well-treated, maintained in detention or at least strictly controlled, or that
they would take no further part in terrorist activities.

Today, the candidates for his succession are raising the problem and have stated their
positions. Thus, Hillary Rodham Clinton, Barack Obama, John Edwards and Christopher J.
Dodd, candidates for the Democrat Party nomination, have unequivocally come down in
favour of closure. Diane Feinstein, a Democrat Senator, brought a bill before the Senate on
April 30" last year asking for the centre to be closed. This bill was sponsored by the
Democrat candidates referred to above, and by the Democrat Senators Edward M. Kennedy
and Sheldon Whitehouse. On the Republican side, the unanimity in favour of keeping the




centre has crumbled. Thus, Senator John McCain, candidate for the Republican Party
nomijnation, has decided in favour of closure and the transfer of certain detainees to Fort
Leavenworth (Kansas) in the United States. On the other hand, Rudolph W. Giulani, the
former Mayor of New York, has come to no conclusion on the question, while Mitt Romney
has declared himself to be in favour of extending the Guantanamo Bay Detention Facility.

Robert Gates, the current Defence Secretary, asked in March 2007 for the closure of
the ¢camp and the transfer of the detainees to United States territory while specifying that
certaiin detainees should never be released. More recently, the ex-Secretary of State, Colin
Powell, who in 2004 was still defending the treatment in force in Guantanamo Bay, has called
for the closure of the prison as soon as possible, believing that it had become “a major .
probllem Jor the US in the eyes of the world”. In fact, as we mentioned in our previous reports,
Guantanamo Bay remains a focal point for anti-US grievances in the world and is tarnishing
the United States’ image, in friendly countries as well.

This observation seems to fail to convince a number of Republican leaders, who
belie| e that the facility should remain operational for as long as the “war against terrorism”
has not been won. They especially emphasise the fact that it would be dangerous for the
secu?ty of US citizens to transfer “the United States’ worst enemies” on to their territory, into
highssecurity military prisons, such as for example, Fort Leavenworth (Kansas), Kentucky's
Fort Knox Marine Body Bases Camp Lejeune (North Carolina) or Lackland Air Force Bases
(Texlas). On the one hand, because they could avail themselves there of the US laws and the
rightls that would be conferred on them, habeas corpus in particular. And on the other,
becal:lse, in the event of release, they would be immediately on the spot for indulging in new
terrorist activities. This thesis is widely contested by the Democrats who, on the contrary,
belie:ve that such transfer is the only solution for bringing about, in the short run, the closure
of the Guantanamo Bay Detention Facility, which remains the butt of ceaseless international

criticism.

During a hearing devoted to Guantanamo Bay, organised by the U.S. Helsinki
Commission (one of the rare House of Representatives/Senate Joint Commissions) on June
21% 1|ast year, its presidents, Congressman Alcee L. Hastings and Benjamin L. Cardin, as well
as the leader of the Democrat Group in the House of Representatives, Steny H. Hoyer, all
voted in favour of closure. Your Rapporteuse was invited to testify before this Commission.

This report incorporates all of these elements. It consists of four sections. Section I is
devoted to the trend of the Guantanamo Bay detainee numbers. Section II will evoke, without
gomé into detail, the file’s current legal complexities. Section III will analyse the data
collected at the time of the visit of 20 June 2007 relating to the development of the detention
conditions and the interrogation techniques. Lastly, Section IV will be devoted to the follow-
up of the conclusions and recommendations made in our previous report.




Section I. Detainee Numbers Trend

1. Compared to our last visit, the number of detainees has considerably diminished.
There currently remain, according to the information given by the detention centre’s
authorities, roughly 380 detainees.

Many detainees have, indeed, already been released or transferred to their countries of
origin or to other destinations. In July 2006, Chinese detainees belonging to the Turkish-
speaking and Moslem minority of Ouigours, coming from the Xinjiang Province, were
released and transferred to Albania, where they obtained political asylum, rather than to
China. About fifteen Ouigours are probably still being held in Guantanamo Bay. Some
Bahrainis have also been released. In August 2006, a detainee of Turkish extraction was
released and transferred to Germany, where he was born. In September 2006, eight Kuwaiti
detainees were released and transferred to their country. According to the Pentagon, in
September 2006, a total of 320 detainees had been released and transferred to 26 different
countries. In October 2006, a Bahraini, an Iranian and two Pakistanis were transferred to their
respective countries. At the same time, the US Authorities returned ten or so detainees of
Moroccan nationality to Morocco. Five detained Moroccans had already been released in
August 2004. This transfer movement accelerated in 2007. Thus in February 2007, seven
detainees were transferred to Saudi Arabia. At the time of our visit, 25 detainees were waiting
to be transferred. Shortly thereafter, two Tunisian detainees were transferred to their country
of origin where they would stand trial.

2. According to the US Authorities, some 385 detainees have thus been released or
transferred to their countries of origin or to other countries since the opening of the detention
centre at the beginning of 2002. Some of these transfers were the subject of long and tough
negotiations with the countries of origin or reception. Some of these negotiations are still
ongoing, in particular with Mauritania, Yemen, Saudi Arabia and Afghanistan, these last two
countries being engaged in a “political reconciliation process” which should, at least
theoretically, facilitate the transfer of their nationals who are still being held at Guantanamo
Bay. Our US contacts emphasised the fact that all transfers were the subject of meticulous
examination on a case-by-case basis.

As we have already indicated, the US Authorities are reaffirming their concern of not
transferring detainees to countries that do not respect basic human rights or that practise
inhuman or degrading treatment. Such was the case, mentioned above, of the Ouigours
detainees transferred to Albania rather than China, which, however claimed their extradition,
asserting that they were terrorists of Chinese extraction. The US Authorities also emphasise
the fact that they demand guarantees from the receiving countries so that the detainees
suspected of belonging to a terrorist organisation are subjected to legal measures. The fear
remains, indeed, of their being released for want of tangible evidence and of seeing them
rejoining the Jihad to fight against the United States and their allies, in Iraq, in Afghanistan or
elsewhere. According to our contacts in the Pentagon, 29 released and transferred detainees
have indeed returned to the fight. The detention centre’s second-in-command confirmed this
situation to us during a briefing.




3. Whilst the transfers pose many problems, a new element has however arisen since
September 2006.

Indeed, in September 2006, 14 detainees held by the CIA in places kept secret were

transferred to Guantanamo Bay awaiting trail by “Military Commissions”. According to the
Pentégon, these are particularly dangerous individuals for the security of the United States.

Identified by the CIA, their names have been made public. It is a question of:

Khalid Cheikh Mohammed: born in Kuwait into a family of Pakistani
extraction, he was arrested in Pakistan on 01 March 2003. The Al-Qaeda
Number Three, he is regarded as the supposed “brain” behind the attacks of
September 11. He is also suspected of being at the origin of the planned
“Bojinka” terrorist attack in Asia in the Nineties and was on the FBI’s most
wanted terrorists list;

Riduan Isamuddin, called Hambali: arrested on 14 August 2003 in Thailand,
this Indonesian is suspected of being the Al-Qaeda representative in
Southeast Asia and the “brain” of the regional terrorist network, Jamaah
Islamyah. He was wanted by the Indonesian security forces in connection
with the Bali attack of 12 October 2002, and with the one against the
Djakarta Marriott Hotel on 05 August 2003;

Abou Zoubeida: arrested on 28 March 2002 in Pakistan, this Palestinian,
who grew up in Saudi Arabia, was a close accomplice of Bin Laden.
According to the US Authorities, he ran one of the training camps in
Afghanistan;

Ramzi ben al-Shaiba: arrested on 11 September 2002 in Pakistan, this
Yemeni was a member of the Hamburg (Germany) cell and is regarded as
one of the supposed co-ordinators of the attacks of September 11. He is
thought to have been involved in thwarted attacks against US airline
companies;

Moustapha Ahmae al-Hawsawi: suspected of having played a key part in the
financing of the attacks of September 11 and in the transmission of
information to Khalid Sheik Mohammed and to the other participants;

Lillie, alias Mohammed Nazir Ben Lep: this Malaysian was one of
Hambali’s assistants and is thought to have been involved in the attack on
the Djarkarta Marriott Hotel in 2003;

Walid ben Attash, alias Khallad: arrested in 2003, this Yemeni is thought to
have taken part in the attack on the US naval vessel USS Cole in October
2000 (17 dead). He is also suspected of having taken part in the attacks of
September 11 and of having planned an attack against the US Consulate in
Karachi, Pakistan;

Majid Khan: this Pakistani who had lived with his family in Baltimore in the
United States before returning to his country of origin in 2002, is suspected
of having prepared attacks against US service stations;




- Abdel Rahim al-Nachiri: arrested at the end of October 2002 in the United
Arab Emirates, this Saudi is suspected of being responsible for the Al-Qaeda
operations in the Gulf. He is in particular thought to have organised attacks
against the US embassies in Kenya and in Tanzania in August 1998 (224
dead) and the one against the USS Cole in October 2000;

- Abou Faraj al-Libi: arrested in 2005, he is suspected of being an agent of
Bin Laden in Libya;

- Zubair: this Malaysian is suspected of being member of the terrorist network
Jamaah Islamiyah and of having acted alongside Hambali. He is thought be
the author of a planned attack in Los Angeles, which did not in fact come
about;

- Ahmed Khalfan Ghailani: arrested on 25 July 2004 in Pakistan, this
Tanzanian is suspected of having taken an active part in anti-US attacks in
Kenya and Tanzania;

- Gouled Hassan Dourad: this Somali was a member of a network based in
Mogadishu and linked to Al-Qaeda;

- Ali Abd al-Aziz Ali: nephew of Khaled Sheik Mohammed and cousin of
Ramazi Youssef, one of the “brains” of the attacks on the World Trade Centre
in 1993, he was suspected of preparing an attack against the US consulate in
Karachi at the time of his arrest.

These 14 detainees have been brought before a Combatant Status Review Tribunal
(CSRT) that has examined their “Enemy Combatant” status. The hearings proceeded in
camera and the Pentagon published their findings after blue-pencilling them for security
reasons.

More recently, in April 2007, the Pentagon has announced the transfer to the
Guantanamo Bay Detention Facility of an Iraqi member of Al-Qaeda, Abd al Hadi Al-Iraqi, a
close accomplice of Usama Bin Laden, who spent about fifteen years in Afghanistan and who
is thought to have been in direct liaison with the principal leaders of the terrorist organisation,
such as Ayman al-Zawahiri, Khalid Sheik Mohammed, Abu Faraj al-Libi, Hamza Rabi'a and
Abd al-Rahman al-Mujair. The party in question is thought to be one of the most senior Al-
Qaeda terrorists, a member of its military Commission, who would have supervised many
actions and the paramilitary training of militants, before 11 September 2001. The
circumstances of his arrest are not known.

Shortly after our visit, it was confirmed to us that a Somali and a Kenyan, both
suspected of being Al-Qaeda members, had been transferred to Guantanamo Bay.

4. These transfers to Guantanamo Bay of incontestably dangerous individuals
demonstrate the Executive’s manifest will to congregate there the terrorists responsible for the
most significant actions against the security of the United States and captured in various
theatres of operation. Under these conditions, we note that the profile and the average
dangerousness of the detainees are changing. The transfers of detainees of less importance




and the arrival of these new profiles clearly demonstrate the underlying will to confirm the
utility of one or more detention centres of this kind.

5. When announcing these transfers, President Bush recognised for the first time that
certain suspects had been lengthily held and interrogated by the CIA abroad. According to
him, the interrogation of detainees in secret by the CIA has enabled the lives of many people
in the United States and throughout the world to be saved He also mentioned that the
Pentagon had published a new manual (4drmy Field Manual 2-22.3) in September 2006, which
defings the methods of treating and interrogating detainees. He furthermore declared that the
CIA’s interrogation programme constituted an “essential tool in the war against terrorism”.
Indeed, the captured terrorists know the workings of the networks. They are, in theory, aware
of the places where the jihadists are to be found as well as their attack plans. According to
President Bush, this intelligence could not be found anywhere else, and the security of the
United States depends on its being obtained. Those people are purported to provide a better
idea of Al-Qaeda’s structure, funding, communications and logistics.

6. One can wonder about the way in which the confessions were obtained by the
CIA’s interrogators. On this subject, many human rights organisations, lawyers (mostly US)
of certain detainees, and US personalities have denounced methods that are connected with
torture, such the exposure to extreme temperatures, “water-boarding” (simulated drowning),
forced positions and nudity, etc.

It should also be remembered that the US Authorities have always denied that the
interrogation techniques, including those described as “aggressive”, were comparable to
torture. They have asserted that these techniques had been subject of considerable questioning
for five years because of their “inappropriate” nature or, even more so, because of the abuses
and exactions identified at Abou Graib for which US soldiers have been prosecuted and

convicted.

Thus, for the first time since the opening of the detention camp in 2002, it contains
dangerous or alleged jihadists such as those who have been just transferred to it. It has been
the consistent view of the United States Administration that there were very dangerous people
at Guantanamo Bay before 2006. This situation had been denounced by many human rights
organisations and by the lawyers of certain detainees. It should be remembered that the
“Combatant Status Review Tribunals” (“CSRTs”) had however confirmed the “Fnemy
Combatant” status of 393 detainees who seem not to have had access to the documents
(mostly “classified”) justifying the continuation of that status.

7. The number of releases or transfers since 2002 indeed demonstrates that many
individuals were sent to Guantanamo Bay under, to say the least, debatable conditions. Very
recently, Professor Mark Denbeaux, of Seton University Hall, confirmed that which many
obsenlrers had already pointed out, namely that 5% of the detainees had been captured by the
US forces in Afghanistan and that the majority of the other detainees had been captured or
dehve'red by the Northern Alliance in Afghanistan or by the Pakistani Secret Service in return
for “bountzes . On this subject, it should be noted that the NGO Amnesty International is
<urrent1y conductmg a very active campaign in Europe in favour of the release of a Sudanese
cameraman of Qatari Al Jazira television channel, arrested by the Pakistanis security forces at

! Capitol Hill Hearing, Panel I of a hearing of the Senate Committee on Armed Forces, 26 April 2007.




the Afghan border in December 2001 and handed over to the American army in January 2002.
The interested party was transferred to Guantanamo Bay forthwith. We would recall that at
the time of our previous visit in March 2006, General Jay Hood, at the time the commander of
the detention centre, had declared that the number of particularly dangerous detainees did not
exceed 80. It is furthermore today a figure of the same order that is quoted for detainees likely
to stand trial before the new “Military Commissions™ set up after Congress had passed the
“2006 Military Commissions Act”.

Section II. The “2006 Military Commissions Act” And Its Consequences

1. In the legal field, the situation seems clearer today but in fact, the imbroglio
remains. The tug-of-war between the Supreme Court of the United States and the Executive,
which is persisting in its will to have a number of detainees tried by “Military Commissions”
while asserting its will to transfer other detainees to their countries of origin or to other
destinations as soon as possible, is far from over. The extra-judicial logic introduced by the
Bush Administration for trying terrorism suspects continues to be called into question on all
sides. We should remember on this point that we are in the logic of military rather than a civil
court. Moreover, as the political situation has changed as a result of the latest legislative
elections, the relations between the Administration and Congress are complicated. Although
Iraq still has top priority in the political debate today, the question of Guantanamo Bay
continues, as we have underlined above, to be the subject of frequent new developments and
to be the talk of the town.

2. We would recall that on 30 December 2005, the US President had signed the
“Detainee Treatment Act’, which was adopted by the Senate and by the House of
Representatives. This Act, because of an amendment put forward by the Republican Senator
Graham, removed all jurisdiction from the Federal Courts for reviewing the situation of the
detainees of Guantanamo Bay, contrary to the decision of the Supreme Court, which had
found in June 2004 in the Rasul v Bush case that it was recognised that detainees had the right
to ask the US Courts to rule on the legality of their detention (right of recourse known as
habeas corpus). By this amendment, the United States Government had given itself the right
to hold the detainees of Guantanamo Bay indefinitely. In fact, the habeas review was replaced
with review in the DC Circuit of CSRT determinations. At the time, the “Detainee Treatment
Act” had been adopted in the parliamentary committees on the nod.

At the beginning of January 2006, on the basis of this new Act, the US Administration
addressed a motion to the courts seized of the habeas corpus cases in progress, requiring of
them that any recourse tabled in favour of the detainees be definitively rejected. The Centre
SJor Constitutional Rights and Justice (C3RJ), organisation member of the International
Human Rights Federation (FIDH), which represents many detainees, asserted forthwith that
any hope of justice was, under these conditions, denied and that this situation constituted a
flagrant violation of the United States Constitution.

At the time, President Bush had also asked Congress to adopt a bill intended to clarify
the rules applicable to members of the US personnel specialising in the war against terrorism
by drawing up “a list of the precise, recognizable acts that would be regarded as crimes in
terms of the War Crimes Act”. It should specify that those who applied these rules were
fulfilling the obligations of the United States in accordance with the common Article 3 of the




Geneva Conventions, which prohibits “outrages upon personal dignity”, in particular
humz’}iatz'ng and degrading treatment . Moreover, he had asked Congress indeed to specify
that captured terrorists could not use the Geneva Conventions as legal grounds for prosecuting
US pérsonnel before the US Courts.

3. In its decision returned on 29 June 2006 on the subject of the action brought by a
detainee, Salim Ahmed Hamdan, the Supreme Court held that Article 3 of the Geneva
Conventions applied to “Enemy Combatants”. In the same decision, the Court invalidated the
system of “Military Commissions” set up by the Defence Department (DoD) under President
Bushis “Executive Order” of 13 November 2001>. The Court held that these commissions
were iunconstitutiona] for want of authorisation by Congress and for lack of conformity with
the military Code of Justice that regulates in particular the organisation of the courts martial

on US territory.

Following that decision, President Bush submitted a bill to Congress in September
2006 that would authorise “Military Commissions™ to try people suspected of being terrorists
and which would clarify the rules governing the methods used by US interrogators for the
purpase of obtaining intelligence from detainees on terrorist groups. It should be remembered
that in 2002, President Bush had declared that the members of Al-Qaeda and the other
detainees suspected of terrorism captured at the time of the war in Afghanistan were “Enemy
Combatants” who could not benefit from the protection of the Geneva Conventions.

On 06 September 2006, the Pentagon issued a directive that the US army was to
respect Article 3 of the Geneva Conventions, which prohibits torture. The directive in
question was to apply to detainees placed under the responsibility of the Pentagon and
therefore did not cover detainees interrogated by CIA agents in secret prisons abroad.

4. On 29 September 2006, the Senate of the United States thus adopted, by 65 votes to
34, the bill laying down the rules for the interrogation and trial of foreigners suspected of
terrorism. The legislative enactment, which the House of Representatives had passed on the
previous day by 253 votes to 168, was promulgated by the President on October 17®. This
“Act on military commissions and the treatment of detainees” (“2006 Military Commissions
Act”)|is, as we have mentioned earlier, the consequence of the invalidation by the Supreme

Court of a previous mechanism for trying detainees.

The detractors of this Act assert that it legalises a barely watered-down version of the
methods used by the United States after the terrorist attacks of 11 September 2001. It allows,
indeed, the indefinite detention of any person described this time as an “Unlawful Enemy
Combatant”. This designation, registered for the first time in a piece of legislation, includes
any person of foreign nationality who “materially and intentionally” supports “terrorist
groups” with arms, money or other forms of assistance. Once detained, these people will have

2 Artic,le 3 stipulates clearly that which is and remains prohibited, in any time and place:

(a) Violence to life and person, in particular murder of all kinds, mutilation, cruel treatment and torture;

(c) Oultrages upon personal dignity, in particular, humiliating and degrading treatment;

(d) The passing of sentences and the carrying out of executions without previous judgment pronounced by a
regularly constituted court affording all the judicial guarantees which are recognized as indispensable by

civilized peoples.

3 The Presidential Directive was enshrined in the 2001 Patriot Act.




no legal remedy based on the legislation applicable to the United States for appealing the
validity of their detention, even if they have not been charged.

It creates military tribunals called “Military Commissions” for the purpose of trying
foreign “Unlawful Enemy Combatants” suspected of being terrorists, detained to date at
Guantanamo Bay beyond any legal framework. The composition of the military tribunals is
detailed in the piece of legislation. A military lawyer is assigned to the defence of any person
accused of criminal acts, and the latter will also have the right to call upon the services of a
civil lawyer.

The Act stipulates that military prosecutors will have the right to use, in certain
circumstances, evidence obtained under constraint or by hearsay in order to convict
foreigners. US terrorist suspects, on the other hand, will continue to appear before federal
courts, where all the rights of defence are guaranteed. But the Act also stipulates that if the
defendant claims that a statement has been made under constraint, it could not be allowed as
evidence unless the judge determines that it “would be in the interest of justice and equity this
information to be introduced”. The legislation prohibits the “Military Commissions” from
using testimonies obtained by interrogation techniques comprising “cruel, unusual or
inhuman treatment or punishment”. But its retroactivity is set at 30 December 2005, and
“confessions” obtained before that date can therefore be used in evidence. This clause thus
juridically protects CIA agents who had used methods comparable to torture before that date,
and consequently, the managers who had approved them. 30 December 2005 is the date on
which President Bush promulgated a budgetary extension for the DoD that included a
provision, known under the name of the McCain Amendment, concerning the rules to be
followed with regard to the treatment of detainees.

Whilst the Act prohibits in future “cruel or inhuman treatment”, defined as “torture”,
and techniques inflicting “serious physical or mental pain”, it however allows the use of
confessions obtained by a certain form of coercion. In fact, it leaves the President room for
manoeuvre for deciding the techniques that US investigators can legally use in their
interrogations®. Provisions that seem manifestly intended to protect CIA investigators from
prosecution for war crimes.

Furthermore, the piece of legislation also prohibits the detainees from appealing their
detention, a clause considered to be contrary to the Constitution by the Democrats and by
certain Republicans. A limited appeal against the judgement remains however possible, to the
special group set up to scrutinise the judgements of the “Military Commissions”, then to a
Federal Civil Court in Washington D.C., and finally to the Supreme Court, but it can relate
only to the conformity of the procedure followed. The only concession granted to detainees in
exchange: they would have the right to have access to certain documents retained against
them in so far as those documents present no national security risk.

All the Republican Senators, with a single exception, voted for this Act, as did 12 of
the 44 Democrat Senators. Several of those who voted for, however, expressed the wish that
the Supreme Court should invalidate the more contestable clauses of this piece of legislation
at a later date.

% The piece of legislation authorises the President to give an interpretation to the provisions of the Geneva
Conventions authorising the use of interrogation techniques described as “lesser”, namely those ranging between
“cruelty” and “minor abuses”.
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It should be remembered that the latter rejected, on 02 April 2007, the appeal of
dozens of detainees who were demanding the right to seize a federal court in order to contest
their detention without charge. Whereas a majority of four judges was necessary for the Court
to be|seized of those cases, only three judges had expressed their will to examine the merits of
those appeals. Two other judges believed that it was too early for the Court to recognise its
jurisdiction, the detainees not having exhausted the internal appeals, while admitting that if
the plrocedures were to be further delayed, the court should act quickly to ensure that neither
the ﬁimction nor the rationale of the recourse of habeas corpus were discredited. At the time
of writing, the US authorities are intending to arraign 60 to 80 detainees before the “Military
Commissions” and to return approximately 85 other detainees to their countries of origin. The
Supreme Court’s decision therefore related to all the other detainees, consequently offered the
prospect of unlimited detention without charge.

Two months earlier, on 20 February 2007, the Federal Court of Appeal of Washington
had rejected the applications presented in the name of the detainees seeking to guarantee them
the recourse of habeas corpus.

Remember that in 2004, by 5 votes to 4, the Supreme Court had declared that the
supposed terrorists should be able to contest their detention. The US Government had then set
up a procedure for “reviewing the enemy combatant status™. The detainees, denouncing that
administrative procedure where they appeared without legal representation, had lodged new
appeals that had culminated in the aforementioned decision of February.

5. On Friday, 30 March 2007, a first detainee, the Australian David Hicks, after
pleading guilty, was sentenced to nine months of imprisonment by a “Military Commission”.
It was the very first conviction by a military tribunal. Under the auspices of a detainee
exchilmge agreement between the United States and Australia, David Hicks will serve his time
ina ﬁrison in the town of his birth, Adelaide. The party concerned had spent more than five
years| in the Guantanamo Bay Detention Facility. The agreement reached between David
chks and the US military prosecutors stipulates that the Australian will not have the right to
speak to the Press for one year and that he will have to refund all of his royalties to the
Australian government if he decides to write a book on his lengthy detention in Guantanamo

Bay.

A second detainee, Omar Khadr, the only Canadian detainee in Guantanamo Bay,
captured in 2002 in Afghanistan at the age of 15, now 20 years old, appeared on 24 April
2007 before another “Military Commission”. The party concerned, a minor at the time of the
facts |with which he is reproached, namely the assassination of a US military male nurse in
Afghanistan, plotting, material support for terrorism and espionage, was sentenced to life
imprisonment. On 04 June, a military judge declared the charges brought against Omar Khadr
non-admissible, because he had been declared an “Enemy Combatant” by a military jury at
Guantanamo Bay a few years earlier and that only “Unlawful Enemy Combatants” could be
tried by a “Military Commission” under the terms of the new Act on military tribunals, signed
in 2006 by the US President. A colonel who was leading the military defence asserted
ﬁlrthennore that none of the detainees had been declared an “Unlawful Enemy Combatant”
and that consequently, the system should be reviewed.

The military judge’s decision referred to above did not entail Omar Khadr’s release.
The Pentagon saw it as a purely “technical” question, easy to resolve, and not a precedent that
threatened the “Military Commissions” system. But the judge’s decision however gave
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renewed hope to the defence counsels and the human rights organisations, who or which
believe that Omar Khadr and the other detainees should stand trial before ordinary US courts.

Another military judge has ordered that the only other detainee of Guantanamo Bay
currently accused of a crime, the Yemeni Salim Ahmed Hamdan, accused of having been
Usama Bin Laden’s driver and bodyguard, “did not pertain to this court” under the new
legislation.

These decisions constitute a reverse for the Pentagon, which was hoping to accelerate
the treatment of the Guantanamo Bay cases.

6. It seems that, according to the information published by the New York Times on
Thursday April 26", the US Authorities were intending to limit the intervention of the
hundreds of lawyers who were defending the detainees, believing that the civil lawyers’ visits
were causing “major problems and threats for the camp’s security”. An application in this
sense had been lodged, according to the American daily newspaper, before the United States
Court of Appeal, seeking to replace the current provisions, introduced in 2004, governing the
intervention of lawyers on the Guantanamo Bay base. This application would seek to reduce
the number of visits that a lawyer could make to his or her client, whereas the current rules do
not limit the number of authorised visits. Still concerning these visits, a lawyer who wanted to
assume the defence of a detainee would now have only one interview at his or her disposal.
Military lawyers and intelligence agents could also have access to the e-mails sent by the
lawyers to their clients. Until now, according to the US daily newspaper, these messages had
been “inspected” without being read. The new measures would enable the government’s
representatives to prevent the lawyers from. having access to the evidence used by the
“Military Commissions” to determine whether or not detainees were “Unlawful Enemy
Combatants™.

Many lawyers have denounced this application and have accused the government of
wanting to make Guantanamo Bay a “legal black hole” once again. The U.S. Authorities
withdrew this request prior to oral argument in this case.

Within the framework of the current system, the prosecutors are expecting, as
indicated above, to arraign at least 80 detainees of Guantanamo Bay. It is not excluded that
new legal obstacles will come to disturb the workings of the “Military Commissions”. In this
respect, we should remember that there is a general principle of law contained in Article 6 of
the European Human Rights Convention according to which a detainee has the right to stand
trial “within a reasonable period of time”. The fact that a large number of detainees have been
there for four or five years constitutes a manifest overrun of any such reasonable period o
time. :

In any event, as we have pointed out above, it is a question of an internal choice based
on the logic of a military court. The quality of the legal arguments of the supporters and
opponents alike must be measured in the light of this choice. It still remains that the problem
of the closure of the detention centre has become, as we mentioned in the introduction, one of
the great subjects of political debate in the United States.
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Section III. Contested Detention Conditions And Interrogation Techniques

1. Many human rights organisations continue to denounce interrogations techniques
comparable to torture, despite the official denials. They believe, indeed, that the blur
surrqunding these techniques authorises every abuse, such as sleep deprivation or exposure to
extreme temperatures. For Human Rights Watch, for example, the piece of legislation
mentioned above “rewrites essential parts of the Geneva Conventions and removes the
detalnees ' most fundamental right, that of being heard”.

It should be remembered that the detainees’ lawyers protested in July 2006 against the
US authorities’ desire to examine all documents in the detainees’ possession, including those
protected by the confidentiality of client/lawyer exchanges. This measure followed upon the
suici:de of three detainees, a Yemeni and two Saudis, on 10 June 2006. According to the US
authorltles it was a question of determining whether they had been helped and whether other
suicides were in the pipeline. It was thus that the documents in the detainees’ possession
(personal notes, family letters, and legal documents) were seized. Only the documents of the
three| detainees who committed suicide and of eleven other detainees were read and translated.
It was observed that the detainees had used the paper meant for the exchanges with their
]awyers for the purpose of communicating between themselves.

On the basis of this observation, the US authorities applied to the court, at the
beginning of July 2006, for authorisation to study all the documents, filing for that purpose
the same application in each of the dozens of cases brought before the federal justice system
by detainees contesting their detention. The application related to detainees as a whole, all
together, according to the lawyers, in a “guilty by association” theory, without any element
being provided to show any particular detainee’s complicity in the suicides. It should be
recalled that the commander of the detention camp at that time, Rear Admiral Harry Harris

had described these suicides as “acts of despair” and as “asymmetrical acts of war
dzrecl'ted against the United States”. His remarks had caused lively protests on the part of the
lawylers and many human rights organisations.
| In any event, and despite the drastic surveillance measures taken to avoid new
suicildes, a Saudi detainee, named Abdoul-Rahman bin Ma' ada bin Dhafer al Aameri, put an
end to his days in his cell on 30 May 2007. This suicide was the fourth recorded among the

detainees since the opening of the detention camp in January 2002.

In April 2007, there were 13 hunger strikers in Guantanamo. This strike had started in
J anuary or February and continued intermittently, with the detainees on hunger strike being
fed agalnst their will by the use of probes. According to a military spokesman, the forced
feedmg was not intended to break the hunger strike. It was a question of a medical procedure
for the purpose of generating the necessary heat for sustaining good health. According to the
sarne spokesman, that hunger strike movement “seems to have coincided with the significant
numlI)er of media come to cover the trial of David Hicks, named “the Australian Taliban”,
which took place at the end of March 2007. “As soon as the media left, the number of hunger
strzkers sharply fell”, he added, also specifying that “the hunger strike is a tactic taught in the
Al-Qaeda training manual”,

|
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At the end of January 2007, a detainee of Bahraini extraction had explained to his
lawyer why a score of detainees of Camp 6 had gone on hunger strike in order to protest
against the living conditions in this new high-security quarter opened in December 2006.

It should be recalled that hunger strikes in Guantanamo Bay are recurrent. The first
took place in the spring of 2002, and the movement particularly developed during the summer
of 2005, reaching a peak of 131 strikers in September 2005. A few months later, there were
still 84 of them, and in May 2006, the number of strikers increased to 89. As we mentioned in
our previous report, the strikers were fed by a thin gastric probe, yellow in colour, as used in
the majority of hospitals, which is gradually inserted into a nostril until the end reached the
stomach, to which mashed potatoes were then directed under pressure. The army medical
officers considered this technique to be “safe”, but it was painfully and humiliatingly applied,
according to the detainees’ lawyers. Certain ex-detainees claim that this forced feeding had
caused major lesions and haemorrhages, which was contested by the army medical officers at
the time of their visits to the medical centre. This has been enlarged and is completely adapted
to the provision of care under the best conditions, and its team of psychiatrists has been
strengthened since our last visit.

2. The Camps 5 and 6 that we visited are two modern buildings that comprise nothing
but isolation cells. They have been built on the model of the US medium-security prisons and
endowed with the most sophisticated surveillance equipment. The construction of Camp 6,
completed in December 2006 and currently comprising 168 cells, cost 37 million dollars (or
28 million euros). Camps 5 and 6 have been built to receive the most dangerous detainees,
those coming from the CIA’s secret prisons in particular. They have been adapted to ensure
maximum security. The central part of the buildings comprises, as in the US prisons, metal
table and chair units secured between themselves. Only the guards use this central part. At the
time of our visit, many water bottles intended for the detainees were stored on the tables.
Security grills and cameras were visible everywhere. In Camp 5, the Imam’s cell is clearly
identified by a panel bearing his photograph and the wording “Imam”, which enables him to
direct the prayers in a regular fashion from his cell.

In Camp 6, visitors are shown a typical cell, of approximately three by four metres.
The rectangular cells have no windows giving access to daylight. They have neon lighting. At
night, according to the explanations with which we were provided, the light is changed to
night-light. The doors are equipped with glazed apertures down to the ground, unlike Camp 5,
where the glazed apertures go halfway down. The cells are equipped with a mattress placed
on a concrete base and a low-frame steel basin and a WC. The detainees have some “‘objects
of comfort” (toothbrush, toothpaste, linen, etc) and a Koran. They are locked up for 22 hours
out of 24. Five wire-fenced areas of more or less 20m? are available for the detainees for the
two hours of “recreation” envisaged by the camp’s regulations.

The guards, unarmed when in direct contact with the detainees, wear a safety vest
intended to ward off possible knife thrusts or attacks by blunt objects, rubber gloves, neck
protections and at times surgical masks.

According to the detainees’ lawyers, the light is permanently on in those high-security
quarters. Some claim that the guards intentionally slam the doors and offer the library trolley
at any time of the day or night in order to deprive the detainees of their sleep. Moreover, they
assert that the temperatures in the isolation cells can undergo profound variations in both




14

directions. Furthermore, according to the lawyers, the detainees of a particular quarter report
that their guards come to speak to them at their prayer time and take their refusal to answer as
insubordination justifying the intervention of a “reaction team” tasked to put an end to it by
force

As conversations with detainees were not allowed, it was impossible for us to check
these allegations. Some lawyers also assert that the heads of the unsubmissive are shaven and
their beards cut by force, which the officers in charge of the camp deny. We cannot confirm
these allegations. The officers emphasise, furthermore, the attention paid to detainee relations.
For this purpose, a team of specialists (a “Behavioural Science Consultation Team”) has been
set up. This is responsible for ensuring in particular that no exaction is committed against the
detainees by the guards, who, in addition, receive specific training according to the tasks that
are assigned to them.

3. An Amnesty International report published at the beginning of April 2007 has
denounced the above Camp 6, because the detainees are kept in isolation there, under even
harder conditions than in the maximum-security prisons in the United States, whereas
according to the NGO in question, the allocations seem more related to the places available
than to the detainees’ behaviour. The officers in charge of the camp have formally denied

these|allegations.

However, it would seem, according to various sources, that certain detainees are
carryilng out a permanent “guerrilla war” against their guards, despite the Draconian security
measpres. This supposedly results in sprays of “bodily fluids™ (saliva, faeces, sperm, urine,
blood coming from the haemorrhoids, vomit) on the guards. An intense “pounding”,
accordmg to the officers in charge of the detention camp, who scrupulously accounted for
more‘than 432 “sprays of bodily fluids” between July 2005 and August 2006. We were unable
to obtain any information on more recent incidents.

6. There is something that deserves to be said. Between our two visits (March 2006
and June 2007) to the detention camp, the tension has increased. The hunger strikes have
multiplied as well as the verbal and physical aggression against the guards. This tension
1nten51ﬁed after the suicides of three detainees in June 2006. Since then, the fact of making a
successful attempt on ones own life is the subject of a tenacious fight between the detainees
and the military authorities. Hitherto, the guards had always succeeded in preventing suicides,
fearin'g the impact of detainee deaths in the Moslem world. For that, various tactics had been
used:| multiplication of the patrols, forced feeding of the hunger strikers, and the reading out
of passages of the Koran condemning suicide.

i On 16 May 2006, a riot erupted in Camp 4. According to the testimonies reported in
the pll'ess the detainees laid an ambush for the guards. After covering the floor of their barrack
room|with excrement and simulating a suicide to attract the guards, they attacked them with
makeshlﬁ weapons® until the soldiers opened fire with rubber bullets and deployed smoke
grenades According to the officers, it was at the time of the search of the barrack rooms and
the examination of the Korans placed at the disposal of the prisoners that the most serious
confrontations had occurred.

* These were shown to us at the time of the briefing prior to our visit to the various camps.
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. We should remember that Camp 4 is the least strict quarter, where detainees wearing
white, regarded as “co-operative”, were living in ten-strong barrack rooms and circulating
freely within the enclosure where the wire fences were covered with a green synthetic fabric.
Following these confrontations, which, still according to the official version, caused major
damage to the infrastructures, Camp 4 had been temporarily closed and the detainees
transferred to other camps.

We noted that Camp 4 was open again but that the number of detainees per barrack
room had been reduced to five. Cameras were visible everywhere. Posters in particular
reproducing Article 3 of the Geneva Conventions and the camp’s Standing Regulations had
been put up, as well as photocopies of anodyne articles coming from the press of certain
Moslem countries. A classroom for teaching the language or for learning to read had been
arranged. It comprised metal tables fixed to the ground and plastic chairs. Securing rings
equipped with straps for restraining the detainees’ feet were visible on the floor. This
classroom, in which there was a small screen, also served as a cinema room. According to the
camp authorities, nearly 300 films, mostly old documentaries or sports movies, were available
for the detainees. Carefully selected books and magazines were regularly offered to the
detainees. Potting trays have been placed at the detainees’ disposal for growing their own
vegetables. At the time of our visit to Camp 4, we did not notice any particular reaction from
the detainees.

The May 2006 riot enabled the degree of solidarity between the detainees to be
measured and also those who resisted the pressure of the self-proclaimed “leaders” to be
identified. However, it seems, according to our sources, that many prisoners are still under the
thumb of a “political leader”.

7. On the other hand, according to the comments of the Islamic advisor whom we had
already encountered at the time of our first visit, the tension was now lower. Hope seems to
have sprung up again since the transfer of many detainees and the visit by a Saudi delegation.
The agitators are now only a minority and most of them have been identified. He however
recognised the existence of a “covert leadership” that exerted social pressure on all of the
detainees. When the leaders organised actions, they were neutralised and sent to Camp Echo
camp, but others soon replaced them. One should point out that the Islamic advisor in
question teaches one or two expressions in Arabic to the guards each day in order to enable
them to identify certain messages coming from the detainees. The latter communicate
between themselves from one camp to another. According to him, at night when all is calm,
the voices of the prisoners can easily be heard from camp to camp. We were able to check at
the time of our visit to Camps 5 and 6 that the detainees inveigh against the guards and
communicate between themselves.

In addition to the prospect of a possible transfer, the climate in certain camps seems to
have changed because the detainees have perceived real improvements in their everyday lives:
organisation of language lessons, learning to read, film shows and the display of news (see
above). However, the social pressure remains strong and few detainees dare to oppose the
instructions given by the “leaders”.

8. The Chaplain whom we met, who, he told us, took care of the spiritual and mental
health of the guards and of all those who were in charge of the interrogations, had no contact
with the detainees. He organised the religious services, Catholic and Protestant alike. He
believed that he played a part in stress management because he was often in the front line




16

ahead of the stress management unit. If he detected unusual or depressive behaviour among
the guards, he would immediately report it. To the question of knowing whether he were
sometimes confronted with aggression in certain guards who drew pleasure from their relation
of power over the detainees, he answered that situations of that kind were rare but that if he
detected any such behaviour, it was his duty to report it to the hierarchy forthwith.

The officer in charge of the guards pointed out that each guard could be identified by
the detainees by means of the number sewn on to his uniform and that any complaint
emanating from a detainee was duly investigated. Daily briefings were organised to remind
the guards, in particular with newcomers, that they had to comply with a number of rules.

9. We must once again note that the Guantanamo Bay Detention Facility continues to
provolke a considerable number of questions and reactions. We have, in our previous report,
responded to questions on the quality of the intelligence collected from the detainees, and on
their degree of dangerousness. With regard to this latter point, the fact that a large number of
detairlees have been released or transferred clearly shows that many of them were in
-Guant:anamo Bay almost by chance because of their suspect frequentations or because they

were in the wrong place at the wrong time.

On the other hand, the detainees who had just been transferred to the detention centre
from the CIA’s secret prisons were incontestably men who were directly involved in terrorist
operations or at least suspected of belonging to the Al-Qaeda movement. The majority of
them had probably already delivered important information and should, if the legal imbroglio
were to be unravelled, stand trial before the “Military Commissions™ in the near future.

One can however wonder once again whether Guantanamo Bay is primarily a
detention centre or a site for intelligence gathering. One has, indeed, the feeling that
uncertamty remains among the officers of the Southern Command of the Army
(SOUTHCOM) even if the detention centre authorities continue to assert that the intelligence
obtamed from the detainees has enabled many lives to be saved and better knowledge to be
acqun-ed of the workings of the Al-Qaeda-related terrorist groups. Currently, nearly 115
detamlees are thought to be interrogated on a regular basis. It is thought that intelligence useful
for the military operations in progress in Afghanistan is being gathered. According to the
manager of the centre’s information services, certain Afghan detainees were still giving
mformatlon on the complicated topography of particular places in Afghanistan. We are not
able to confirm or deny what he said. We can base ourselves only on the official sources
available. It is however proven that the majority of the prisoners now only undergo a few
interrogations per annum and one can consequently wonder about the quality of the

intelligence obtained after three or four years of detention.
|

: 10. We stressed in our previous report certain deficiencies in the gathering and sharing
of the!intelligence. We would recall the lack of co-ordination between the various intelligence
agencies, even rivalry between them, as well as the withholding of classified information from
foreign intelligence services. This situation generates negative consequences, since each
agency does not necessarily know the intelligence acquired by the others, or even — worse still
— involuntarily provides important clues to the detainees about what is already known about
them. |

According to our sources, the DoD readily shares its intelligence with other services,
whereas the CIA, for example, keeps the most important intelligence to itself. This confusion
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is also expressed in the fact that the analysts issue decidedly unequal reports, with neither
standardisation nor supervision of the written results, and that these could not be regarded as
“finished products” from the intelligence point of view. Stemming from the interrogations,
many these reports would be read by only a few people, or even not at all. Moreover, it should
be remembered that the initiatives to create a centralised database were only taken two years
after the establishment of the detention centre, with the result that much of the intelligence
was only belatedly to be found in it.

At the time of our visit in March 2006, we noted that the level of the people in charge
of the interrogations was very variable. Most of them were reservists or people working under
fixed-term contracts. A person had hardly mastered the subject or a language spoken by the
detainees than he or she was already replaced, a situation that creates instability that certain
detainees could turn to their advantage. This instability is hardly propitious for the creation of
a climate of trust with the interrogators and does not encourage the detainees to co-operate, as
they are fully aware that they will have someone else in front of them in a few months’ time.
We drew attention to this personnel rotation problem in our previous report.

It would seem that most of the contracting parties, male or female, at Guantanamo
Bay are strategic debriefers, trained to obtain information from defectors or from co-operative
detainees — seldom the profile of certain alleged terrorists belonging to the Al-Qaeda
movement. However, carrying out an interrogation is no impromptu affair: years of
experience are required. According to our sources, with a few exceptions, most of the
interrogators sent to Guantanamo Bay do not have those skills. Moreover, increasingly young
interrogators are currently there who have only basic knowledge of the complex Al-Qaeda
movement. After the reading a couple of books on the subject, they receive four weeks of
training at the Pentagon in conducting interrogations, then disembark at Guantanamo Bay,
equipped with no other qualifications. Faced with such interlocutors, who often show
themselves to be too vague, certain detainees (in particular Saudis), who already despise the
Americans, feel that they have the upper hand. To that is added the fact that many
interrogators start from the principle that the detainees will never co-operate and therefore
feel, psychologically, that they have lost in advance.

It is difficult to check these assertions as the interrogators are bound by professional
secrecy. According to our sources, they are however reliable. In any event, they stimulate
essential reflection, as we mentioned in our previous report, on enhanced co-ordination
between the intelligence services and the sharing of intelligence necessary for the fight against
international terrorism.
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Section IV. Conclusions and Recommendations

A. Conclusions

We note that the current US Administration is continuing to favour the military option
in the fight against terrorism. As we indicated in our previous report, its entire legal
argumentation rests on this term of “war” and generally contrasts with the European
approach and with that of the majority of the OSCE participating States, which
criminalize terrorism and favour the normal criminal procedures. In the US
perspective, the procedures envisaged by the “2006 Military Commissions Act”
therefore enshrine an implacable logic even though they are contested by many human
rights organisations and by the detainees’ lawyers. However, we note that the
American legal world has regained some power. From now on, the legal issues are
clearly on the table: no-one can envisage, at this stage, whether the “Military
Commissions” will function normally within the framework of the aforementioned
Act or whether new legal developments are to be expected. The latest development
dates from last 29 June, when the Supreme Court declared itself ready to examine the
application of prisoners of Guantanamo Bay who believe that they have the right to
contest their detention before federal judges. It should be remembered that in April
2007, this same Court had refused to consider those detainees’ applications. The
judges let it be known that they would hear two appeals during the next session, which
will begin next October. The situation is thus far from being completely clarified;

We note that the US Administration has taken account of the idea formulated in
Recommendation 10 of our previous report, namely that an international committee of
legal experts should thoroughly reflect on a possible development of international law
with regard to the general question of the “new categories of combatant” and the
recent trend of international terrorism;

We also note that the internal political debate in the United States on the question of
the closure of the Guantanamo Bay Distinction Facility has intensified and that
political developments on the subject are to be expected,;

It seems today obvious to us that with the transfer, even the release of many detainees,
and the arrival of individuals with an undeniably more dangerous profile, the prison is
changing its status, the more so as considerable financial means have been invested in
the construction of a high-security camp (Camp 6) and the imminent conversion of
new infrastructures intended for the “Military Commissions”. It should however be
stressed that the budget for these infrastructures, the construction of which is on the
drawingboard, has been reduced by the Secretary of State for Defence, Robert Gates;

We note however that the transfer of detainees who are no longer dangerous is at the
heart of the concerns of the US leaders; that efforts in this sense are deployed by the
State Department and the DoD, efforts that often encounter refusal from the countries
that have nationals in Guantanamo Bay, either because they do not want to assume
their responsibilities, or more often, because they believe that the conditions imposed
on them by the US Administration are too heavy in the light of their own legislation,
particularly in the humanitarian field. Many of these countries are incapable of
controlling the ex-detainees’ movements and do not have sufficiently secure
penitentiary infrastructures to guarantee that the latter will not return to the combat;
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One of the recommendations of the July 2006 report of suggested to the OSCE
participating States that still had nationals in Guantanamo Bay that they should
negotiate the transfer of their nationals, or possibly receive non-nationals on their
territory, possibly with the assistance of qualified international organisations (ICRC,
etc). Your Rapporteuse has taken the initiative of sending letters in this sense,
including ones to the OSCE non-participating States, but which have nationals in
Guantanamo Bay. With regard to the reception of nationals, the answers are generally
of similar vein. In the majority of cases, they are favourable and confirm that
negotiations or transfers are in hand. These negotiations are sometimes difficult. Thus,
China has demanded on several occasions that detainees of Chinese extraction be
repatriated and has deplored the fact that the United States have transferred some of its
nationals to Albania. Other countries, such as Bahrain or Kuwait, are disposed to
assume their responsibilities and confirm that negotiations are in hand with the US
Authorities. Algeria, subject to an agreement on the practicalities of the transfers, has
given its assent. Still other countries, such as Yemen, are demanding that the United
States provide the evidence and information relating to the culpability of the prisoners
but is ready to make the necessary gestures in order that their nationals be repatriated.

The same applies to Kazakhstan, which wishes to receive its nationals with the proviso
that they have not been found guilty of terrorist activities. With regard to the letter
relating to the reception of non-national detainees, the replies received were extremely
variable. They were often of a diplomatic nature. Thus, the Member States of the
European Union gave adverse opinions invoking legal or political reasons. Other
countries evoked their lack of means, particularly in terms of surveillance. On the
other hand, Albania, which has already received detainees of Chinese extraction, has
recently let it be known that it will favourably examine the possibility of receiving
other non-national detainees on its territory, insofar as its limited capacities allow. The
transfer of detainees who are no longer regarded as “Enemy Combatants” is important
because keeping them in Guantanamo Bay is likely to accentuate their radicalism and
therefore their possible recruitment by Islamist networks. The hypothesis of placing
them under the responsibility of an international organisation that would agree to
negotiate their reception in third countries could be rapidly explored. A transferable
detainee who would taken in hand by each Member State of the European Union
would be tantamount to settling the problem of the 25 detainees on standby.

B. Recommendations

Your Rapporteuse:

1.

Notes that despite international pressure and the view expressed by many Heads of
State and Heads of Government, the Guantanamo Bay Detention Facility is still
operational;

Takes note that the question of its closure is the subject of important debates in the
United States between Democrats and Republicans and that the candidates for the
presidential elections of 2008 have made up their minds on this problem;
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Takes note that the number of detainees is constantly reducing because of transfers to
their countries of origin or to third countries and that negotiations between the United
States and the countries that have nationals in Guantanamo Bay are ongoing;

Notes that a number of supposedly dangerous detainees have been transferred to
Guantanamo Bay from the CIA’s secret prisons, for the purpose of standing trial there
by “Military Commissions”;

Notes that the said “Military Commissions” were set up after the vote for the “Military
Commissions Act” (MCA) in September 2006 by the legislative power of the United
States, but that their workings are still encountering many objections of a legal nature;

Recommends that the US Authorities should do all that they can to ensure that the
detainees’ rights to a fair trail are preserved, within the framework of the

aforementioned Act;

Notes, after her visit to the Guantanamo Bay Detention Facility, that the US
Authorities are henceforth treating detainees consistently with Common Article 3 of
the Geneva Conventions, as well as all applicable U.S. law, including the prohibitions
on torture and cruel, inhuman of degrading treatment, and are assuring them, in fact, a
status equivalent to that of “prisoners of war”;.

Recommends that the US Authorities should take special care that detainees on the
verge of being transferred or released way can escape the pressure, even the control, of
the most radical detainee groups;

Recommends that the US Authorities should honour their commitments with regard to
the elementary guarantees envisaged by international humanitarian law;

Recommends that the OSCE participating States that still have nationals in the
Guantanamo Bay Detention Facility should redouble their efforts so that the latter are
transferred as soon as possible on to their own soil in order possibly to stand trial there
if it appears that they might be guilty of terrorist activities;

Suggests that efforts be redoubled by facilitating contacts between the US Authorities
and certain international organisations that could, within the framework of their
competences, play a part in the transfer of certain detainees; a small team of
international experts approved by the US Authorities could be involved in the transfer

modalities;

. Recommends that the US Authorities should do their utmost to facilitate the

declassification of relevant information in the fight against terrorism and undertake to
share useful information with the OSCE participating States;

. Recommends once again the creation of an international commission of legal experts

tasked to reflect on a p0551ble development of international law with regard to the
general question of “new categories of combatants” and of the recent trend of
international terrorism; this international commission should ask itself whether
additional instruments are necessary in future in order to counter or prevent these new
threats to international peace and security, including the international status of the
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detainees of these new asymmetrical conflicts, considering the legal blur and the
current practices;

14. In consequence of the foregoing, exhorts the US Authorities to do
their utmost to ensure that the Guantanamo Bay Detention Facility, which is
continuing to harm the democratic reputation of the United States, be closed
and that the detainees be transferred without delay.







