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Vedrerende forslag til forordning om oprettelse af Den Europziske Unions Agentur for
Grundlegeende Rettigheder.

Tak for det tilsendte forordningsforslag.

Der er ingen tvivl om, at de fremsendte forslag om oprettelse af et EU Agentur for grundleggende
rettigheder, samt forslag om afggrelse om bemyndigelse af agenturet til at udfere opgaver pa de
omrader, der er neevnt i afsnit V11 TEU, er af stor betydning.

Etableringen af agenturet udger et vigtigt skridt 1 EU's proces med.at definere sin politik for
overholdelse af menneskerettigheder indenfor egne greenser. Netop derfor er Amnesty samtidig
meget kritisk overfor forslagene - ikke pa grund af agenturets handlemuligheder, men pé grund af
de omrader, agenturet vil blive udelukket fra at beskaftige sig med.

Amnesty fastholder, at det er ngdvendigt at etablere et agentur, der kan identificere svagheder i
méaden menneskerettighederme overholdes 1 EU, ikke kun pd EU-niveau, men ogsa i
medlemsstaterne. Der foregér allerede megen monitorering, bade af Europaradet, af FN-organer,
EU netvaerket af uathengige eksperter, nationale menneskerettighedsinstitutter og af NGO 'er. Der
mangler et organ, der kan analysere og omforme alt denne information til forslag til lesninger, der
kan athjelpe problemerne, og implementere det i EU’s rammer. Det er praecis den opgave som
Amnesty International mener at agenturet skal kunne lgse.

Vedlagt er Amnesty Internationals heringssvar til Kommissionens forslag.
Vi ser frem til ogsé fremover at kunne udveksle synspunkter om dette emne.
Med venlig hilsen

Hanne Pilegaard
Chef for politisk-juridisk afdeling

E-mail: amnesty@amnesty.dk
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Amnesty International response to the Commission’s Proposal for a
Council Regulation estabhshmg an EU Agency for Fundamental Rights

Amnesty Internatlonal attaches great lmportance to the Commission proposal for a Council Regulatlon establishing
a European Union Agency for Fundamental Rights (the Agency), as well as the Commission proposal for a Council
Decision empowering the Agency to pursue its activities in areas referred to in Title VI of the Treaty on the
European Union'.

The establishment of the Agency will mark a highly significant step in the process whereby the EU is shaping its
policy with regard to observance and fuifilment of human rights within its own borders. However, it is precisely. for
that reason that Amnesty International is at the same time very critical of the proposals - not for what the Agency
will be able to do, but for what it will be precluded from dealing with. Thus, while welcoming the proposals as a
step in an incremental process, Amnesty International takes issue, as it has done consistently in the consuitations?,
with the fact that this process reflects a too limited and ad foc approach to fundamental rights policy in the EU.

While Amnesty International will continue to advocate a broader remit and a stronger Agency (1), it will also make
a number of specific recommendations based on the current proposals (II).

I. The Fundamental Rights Agency in the context of the EU’s internal human rights policy

The establishment of the Agency is the latest in a series of developments in the human rights policy of the EU,
which have finally put human rights in the EU firmly on the political agenda:

The adoption of the EU Charter of Fundamental Rights in 2000°;

The establishment of an EU Network of Independent Experts in Fundamental Rights in 2002;

The Commission Communication on the application of Article 7 TEU* in 2003;

The creation of a Group of Commissioners on Fundamental Rights, Anti-discrimination and Equal
Opportunities in 2004

The Commission proposal for a Regulation to set up a European Institute for Gender Equality in 2005°; and
more generally

> The stated commitment to ensuring a proper balance between security and human rights; and

> The overarching goal of strengthening the EU as an *Area of Freedom, Security and Justice’.
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On the face of it, these developments constitute a significant process of shaping a domestic component of the EU’s
overall human rights policy, in terms of standards, their institutional anchoring and their implementation within the
EU. However, the reality is that the EU does not move beyond a minimalist conception of its domestic human
rights role, and excludes from its internal human rights policy the very situations it should be most concerned with.
The EU officially does not recognise a role for itself in relation to human rights problems which arise when Member
States act outside the scope of Community law. This has led to the EU turning a collective blind eye to structural
human rights problems within its own borders.

Human rights in practice

Over the past year Amnesty International has appealed in vain to the Commission to fulfil its role as ‘guardian of
the treaties’ over the expulsions of ‘illegal immigrants’ back to North Africa, without due process and in breach of
international human rights obligations. A recent report demonstrated a significant human rights deficit in the EU’s
counter-terrorist effort® and called for an examination of the threats to the “balance” between security and human
rights. Furthermore, the UK Government’s recent statements about changing “the rules of the game” in the fight
agdainst terrorism, and exempting itself from certain human rights obligations related to the absolute prohibition of

! COM(2005) 280 final, Brusseis, 30.06.2005.

2 See also Promoting EU Fundamental Rights Policy, Presentation by Dick Oosting, Director of Ampesty International EU Office at the European
Parliament public seminar, 25-26 April 2005; The Purpose of the EU Fundamental Rights Agency, Presentation by Dick Qosting at the Public
Hearing on the Agency, 25 January 2005; Amnesty International Cantribution to the Commission Consultation on the Establishment of an EU
Fundamental Rights Agency, December 2004, all available at www.amnesty-eu.orq.

? Proclaimed in Nice on 7 December 2000, OJ C364, 18.12.2000, p.1.

4 Communication from the Commission Respect for and promotion of the values on which the Union is based COM(2003) 606 final, October
2003.

5 COM(2005) 81 final, 8.3.2005.

§ Human rights dissolving at borders? Counter-terrorism and EU criminal Jaw, Amnesty International EU Office, May 2005, available at
www.amnesty-eu.org
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-torture and of refoulernent to countries where gerious human rights abuses occur, raise serious human n'ghts
concerns — but ones.which the EU will not addres< itself,

Building mutual trust _
What is particularly striking and disconcerting is that the situations which the EU refuses to take into consideration,
impact so heavily on one of its stated aims, namely the creation of an ‘Area of Freedom, Security and Justice’. With

Double standards

A further consequence of the EU’s minimalist conception of its internal human rights policy is the impact on its
external credibility. A double standard arises from imposing persistent scrutiny on human rights compliance in
countries wishing to join the EU, while exhibiting utter complacency as regards human rights compliance in
countries that are inside the EU. Similarly, the EU shows little readiness to honour what is a reciprocal commitment
in the human rights clauses in agreements with third countries. The lack of clear policy, monitoring and
assessment, and the taboo on questioning offending practices in or by Member States continue to contrast sharply
with the way the EU addresses such practices in candidate and third countries.

The EU’s internal human rights policy — a need for careful reflection

The proposals for the Agency have been and continue to be discussed in the context of what is still an ad hoc
approach to human rights policy in the EU, when what is needed is a fundamental rethink of the way in which the
EU deals with the promotion and protection of human rights within its own borders, As noted by the Commission,
the creation of the Agency is “a basic element of the EU policy to respect and promote fundamental rights”’. The
Agency should not be the end of the road, but one step on the way to a real and effective human rights policy for

the EU.

A

EUS iternal human. rightspéiicy:

e, lfmlts, and instru ents of the EU’s
ncil of Europe and the OSCE, as well |

The Fundamental Rights A gency — a positive step?

In view of the concerns highlighted above, Amnesty International welcomes the Commission proposals as a step
towards remedying the deficiencies of the EU’s domestic human rights policy, and agrees that the geographical
remit for the Agency is focused on the EU itself and on candidate countries. At the same time, the proposals as
they stand do not go far enough as its substantive mandate is limited to the Community and Member States
applying Community law — i.e. excluding Member States’ human rights observance generally. There is only a small
window left open in that the Agency will be allowed to pursue its activities in areas referred to in Title VI TEU; that
is police and judicial cooperation in criminal matters. An even smaller window. is offered by the possibility that the
Council may make a request of the Agency’s technical expertise in connection with Article 7 TEU.

7 Text accompanying the proposal on the Commission’s website:
http://www.eurgpa.ew.int/comm/justice home/fsy/rights/fsi rights_agency en.htm
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I1. The Commission Proposal for a Council Regulation

Objective and Scope

Article 2 of the draft Regulation confines the objective of the Agency to providing agencies of the Community and
its Member States when implementing Community law with assistance and expertise relating to fundamental
rights. The Council, as one of the addressees, should once again be urged to create a dedicated structure for
fundamental rights within the EU, which would become a key interlocutor for the Agency (see recommendation 5
above).

'When implementing Ct ommun/ty law’

Amnesty International regrets that the scope of the Ageno,/s activities is restricted to the situation of fundamental
rights in the EU and its Member States when implementing Community law®, and based on the EU Charter, for a
number of reasons.

Firstly, not all rights in the EU Charter are regarded as rights, some are “principles”. The distinction is vague, yet
crucial, as normally only “rights” may be relied upon by individuals. Secondly, Amnesty International is concerned
that the phrase ‘when implementing Community law’ will lead to further confusion and "muddying of the waters” in
relation to the work of the Agency. The phrase is notoriously difficult to pin down, and may be subject to different
interpretations by the institutions, the Member States and the European Court of Justice. Individuals and NGOs
wishing to participate in the work of the Agency will first need to understand when Member States are
implementing Community law, and when they are not. They will no doubt be bemused to learn that rights which
everyone considers absolutely fundamental will not be covered by the work of the Agency.

By way of example, according to the case law of the European Court of Justice, while it will consider the

fundamental rights arguments in the situations below?:

« The right of an EU citizen to have recourse to judicial process before s/he is deported from a Member State'’;

e Relying on freedom of expression and assembly to demonstrate and block a motorway, thereby restricting the
free movement of goods™,

it will not review the following situations:

« Detention of an EU citizen under national law in the own Member State'?

« Deportation of a non-EU citizen relying on the right to family life to remaln with her family in a Member
State®?; or

+ Arguing that freedom of expression prohibits @ Member State from blocking the sale of videos, thereby
restricting the free movement of goods**.

As the breadth of Community law expands, in particular in fields such as asylum, immigration and criminal matters,
so does the possibility of bringing new situations within the remit of the Agency. Indeed, it seems impossible to
assess the impact of EU immigration policies without due regard to existing national immigration policies. The
current, discrepancy between the EU creating a ‘Fundamental Rights’ Agency, and the reality of excluding much of

® Draft Regulation, Article 2 and 3(3).

? Leaving aside arguments that 'when implementing Community law’ is already narrower than the protection afforded by the European Court of
Justice, which also scrutinizes Member State actions for compliance with fundamental rights when they derogate from Community law. Case C-
260/89 ERT[1991] ECR 1-2925.

0 Case 48/75 Royer [1976] ECR 497.

Y Case C-112/00 Eugen Schrmidberger, Internationale Transperte und Planzige v. Austria (2003] ECR 1-05659.

22 Case C-299/96 Kremzow v. Austria [1997] ECR 1-2629.

B Case 12/86 Demirel v. Stadt Schwabisch Gmiind [1987] ECR 3719.

" Joined Cases 60 & 61/84 Cinéthéque v. Federation Nationale des Cinémas Frangais [1985] ECR 2605.
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what is generally understood as fundamental rlghts from its remit, will do little for the credibility and Iegltlmacy of
the Agency or the EU

Title VI (police and judicial cooperation in criminal matters)

Amnesty International supports the proposed application of the work of the Agency to Title VI. As noted above, the
‘Area of Freedom, Security and Justice’ is built upon mutual trust between Member States in each other’s justice
systems, in light of new instruments and procedures such as the European Arrest Warrant and the conduct of
police cooperating across borders. The role of the Agency in monitoring EU and Member States’ practice in the field
of police and judicial cooperation in criminal matters is therefore crucnal to the reallsatlon of a genuine ‘Area of
Freedom, Security and Justice’.

Article 7 TEU _

The Commission proposal envisages a limited role for the Agency in the obligations contained in Article 7 TEU.
While acknowledging that it may not be efficient for the Agency to engage in systematic and permanent monitoring
of the Member States, Amnesty International is concerned that the Council is under no obligation to make use of
the Agency’s resources, and conversely that the Agency is not empowered to initiate review or comment on
situations in Member States raising Article 7 TEU concerns.

Third countries

Amnesty International welcomes and supports the possibility that the Agency may provide information and analysis
on fundamental rights issues regarding third countries with which the Community has concluded. or will-conclude
association agreements, or agreements containing a human rights clause!®. It questions why only the Commission
may request such information and analysis, and recommends that the European Parliament be empowered to
request the Agency’s assistance as well.

Furthermore, Amnesty International notes that the inclusion of third countries in the Agency's work in this way will
highlight, once again, the EU’s double standards in terms of human rights. While the Agency’s work as regards the
EU and the Member States is limited to Community taw, there is no such limitation in relation to third countries.
Article 27 of the draft Regulation states that the Agency will concern itself with the situation of fundamental rights
“to the extent it is relevant for the respective association agreement”.

Accession negotiations are based on compliance with the Copenhagen criteria, which include respect for the rights
of minorities, while there is no scrutiny by the EU of its own Member States’ conduct. Similarly, in relation to
agreements in which a human rights clause has been inserted, the EU is failing to keep its side of the bargain: it
demands respect for human rights externatly, yet does not impose this very obligation internally.

Tasks

Amnesty International welcomes the scope of tasks and areas of activity entrusted to the Agency in Articles 4 and
5 of the draft Regulation, and agrees that the fight against racism and xenophobia be maintained as a priority
under the multi-annual framewaork.

The exclusion of individuals as sources of information and data must be questioned. For the Agency to be seen as
adding value to the already numerous human rights bodies in Europe, it should engage not only with civil society,
but also be open for interaction with individuals, at least to the extent that they should have a right to submit
information to the Agency. This is in line with the Paris Principles that ensure that such agencies should be entitled
to hear any person and obtain any document necessary for assessing situations falling within its competence.

Amnesty International supports the Commission retaining primary responsibility for ensuring that legislation
complies with human rights. It suggests however that a provision be inserted in the draft Regutation permitting the
Agency to conduct a human rights assessment where concerns arise in relation to Council redrafting of proposed
legislation, or where a Member State puts forward a legislative proposal. This would comply with the Paris
Principles’ call for institutions to examine legislation in force, as well as bills and proposais.

Cooperation with other bodies

The Councif of Europe
Amnesty International welcomes the proposal in Article S of the draft Regulation for the Community to enter into a
cooperation agreement with the Council of Europe for the purpose of establishing close cooperation between the

'S Draft Regulation, Article 3(4).
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latter and the Agency. The importance of such an agreement is evident and it should be concluded immediately
upon the creation of the Agency.

The European Institute for Gender Equality
Amnesty International welcomes the suggestion that the Director of this new body may attend meetlngs of the
Management Board of the Agency'®, but regrets the lack of clear delineation between the work of the two entities.

The Network of Independent Expe/ts in Fundamental Rights

There is no reference to the Network in the Commission’s proposals. In the Impact Assessment Report17 the
Commission suggests that the expertise of the Network would not be lost if it were incorporated into the structure
of the Agency by becoming one of its “networks”. Amnesty International is concerned that this would result in the
Netwark losing its broad mandate to review and comment upon human rights generally in the Member States, in
favour of a narrower remit. It is crucial that the Network, as one of the few bodies with a broad human rights
mandate, retain its current remit.

National human rights institutes

Amnesty International considers the establishment of the Agency should give an impetus to the establishment of a
national human rights institute or commission, in accordance with the UN Paris Principles®?, in each Member State
and candidate country where such an entity does not yet exist. Such institutes would serve as members of the
Agency “network”.

Independence, Accountability and the Paris Principles

The Paris Principles refer to the composition of human rights institutions with guarantees of independence and
pluralism. In particular, the Principles state that in order to be independent, agencies must receive adequate
funding, have their own staff and premises, and not be subject to financial control which might affect their
independence.

Applying these principles to the Agency, Amnesty International is concerned that the draft Regulation may not
confer the required degree of independence and pluralism to the Agency, which are essential for its legitimacy and
success. As detailed further below, the current provisions-see the-Commission exert tight control-ever—werk
programmes and priorities as well as the appointment and dlsmlssaLoLthe_pubhc.face -of.the.Agency, the Director,

while the Earopeari Parliament is granted a very limited role. Therefore, the Preamble to the Regulation could
usefully make reference to the Paris Principles as a guide for the Agency.

Management Board

Article 11 of the draft Regulation provides that the Management Board is composed, /nter afia, of one independent
person appointed by each Member State. Amnesty International welcomes the criteria highlighted by the Proposal
for chaasing those persons, in particular encouraging the recommendation of persons with links to national human
rights institutions.

In order to reinforce the Agency’s commitment to independence and accountability, Amnesty International
recommends that the European Parliament have a right to review the composition of the Management Board of the
Agency. The Agency will enjoy greater legitimacy if its management is in some form answerable to the European
Parliament.

Executive Board

Some serious questions arise with regard to the Executive Board of the Agency’®. As currently proposed, it will be
composed of two representatives from the Management Board (the Chairperson and Vice-Chairperson) and two
Commission representatives. As there are also two Commission representatives on the Management Board, there is
a possibility that the Executive Board will be composed entirely or in majority by Commission representatives, This
is unacceptable for an independent institution. An express provision prohibiting either of the Commission
representatives from being elected Chairperson and Vice-Chairperson of the Management Board, and therefore
sitting on the Executive Board must be included. Alternatively, if the intention is that the same two Commission
representatives sit on the Management and the Executive Boards, this should be clarified in the wording of Article
12(1) of the draft Regulation.

18 Draft Regulation, Article 11(8).

7 Commission Staff Working -Paper, Annex ta the Proposals, SEC(2005) 849, Brussels, 30.06.2005, p. 17.

8 N Principles relating to the Status of National Institutions, adopted by General Assembly resalution 48/134 of 20 December 1993,
15 praft Reguiatian, Article 12.
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Furthermore, as the decisions of the Executive”Board will be adopted by simple majority, there is a risk of
stalemate, with a board membership of four. This should be addressed in the draft Regulation.

Director

The role of the Director of the Agency will be a crucial one. .He or she-will be the public face of the Agency,
recognisable throughout the EU and its Member States as the principal person responsible for advising the EU on
fundamental rights. It is therefore absolutely crucial that he or she is and appears to be totally independent from
the institutions and the Member States. .

Amnesty International welcomes Article 15 of the draft Regulation which recognises the need for the Management
Board, the Director and members of the Forum to act independently. Nonetheless, Amnesty International is
concerned that other provisions in the draft Regulation do not reflect this crucial need for independence.

Firstly, the Director will be appointed by the Management Board on the basis of a list of candidates proposed by
the Commission?. Amnesty International strongly suggests that the list of candidates include possible
recommendations by national human rights commissions and prominent NGOs throughout the EU. Furthermore,
Amnesty International supports the involvement of the European Parliament in the vetting of the Director, on a
compulsory and not on a (as currently drafted) discretionary basis.

Secondly, it is again the Commission that will recommend the Director’s 'continued employment, and institute
possible dismissal. These clear and direct links between-the appointment, terms of employment and dismissal of
the Director of an independent Agency and the Commission are inappropriate.

¥ Draft Regulation, Article 13.
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Justitsministeriets sagsnr. 2005-629-0042, EU's Agentur for Grundleeggende Rettighe-

der

Ved skrivelse af 5.9.05 har Justitsministeriet anmodet om en udtalelse om forslag til forord-
ning om oprettelse af Den Europziske Unions Agentur for Grundleggende Rettigheder.

I den anledning skal Den Danske Helsinki Komite udtale folgende:

Agenturet ber vere et uathengigt center for sagkundskab vedrerende fundamentale rettighe-
der og disses overholdelse. Virksomheden ber baseres pa

e dataindsamling
e analyser
e netvaerk

e generel promovering af chartret

Oprettelsen af agenturet, der udger en udvidelse af det eksisterende europeiske monitorerings
center vedrerende racisme og xenofobi i Wien, sker pa baggrund af bred europzisk tilslutning
sdvel i Europa Parlamentet som i Europa Kommissionen, hvor det er 1. prioritet i Kommissi-
onens handlingsplan The Hague Progamme: “Ten priorities for the next 5 years.”

Den Danske Helsinki Komite kan tilslutte sig, at Agenturet vil levere de relevante institutio-

ner og organer i EU og i de enkelte stater det fornedne grundlag for beslutninger og politik-

formuleringer.

Endvidere tilslutter Komiteen sig, at Agenturets geografiske fokus udover EU's nuvarende
medlemsstater ogs& omfatter aktuelle og potentielle kandidatlande séavel som samarbejdslande
som landene pa Vest Balkan og Naboskabs-programlandene.
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Ligeledes kan Komiteen stwotte, at den arlige rapport om hvert enkelt lands menneskerettig-
hedssituation ogsé belyser eksempler pd god praksis.

Med henblik p4 en hensigtsmassig arbejdsdeling med Europaradets virksomhed

ser Komiteen gerne, at den kommende samarbejdsaftale mellem agenturet og Europaradet
kommer til videst mulig hering blandt interesserede parter. Tilsvarende samarbejdsaftaler
med OSCE og FN forekommer ogsa relevante.

Samtidig m& Den Danske Helsinki Komite papege behovet for, at det sikres, at de storre in-
ternationale menneskerettighedsorganisationer som Amnesty International, International
Commission of Jurists , International Helsinki Federation og Human Rights Watch,
Intenational Red Cross inddrages 1 agenturets arbejde og dets tilretteleeggelse pa beherig vis.

Afslutningsvist bemarkes det, at Den Danske Helsinki Komite gerne deltager i implemente-
ringen af det nye agenturs virksomhed.

Med venlig hilsen
OL oy

Ole Espersen
formand, prof. dr. jur.
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DATO: 04-10-2005
J.NR.: 04-013602-05-1805
REF.: mbl

Hering over forslag til forordning om oprettelse af Den Europziske Unions
Agentur for Grundleggende Rettigheder samt forslag til afgerelse om bemyn-
digelse af agenturet til at udfere opgaver inden for TEU afsnit VI

Ved brev af 5. september 2005 har Justitsministeriet anmodet ot

rAdvokatradets be- 2
merkninger vedrerende ovennavnte forslag (j.nr. 2005-629-0042).

-—

Sagen har veret behandlet 1 Advokatridets Re orefter Advokatradet skal

udtaie tolgende:

Advokatradet forholder sig positivt over for oprettelsen af et EU-agentur, som kan
oge kendskabet til og bevidstheden om grundleggende rettigheder 1 Unionen og bi-
drage til at sikre fuld respekt for disse rettigheder ved udarbejdelse og gennemforelse

af EU’s politikker. Advokatradet kan endvidere stette, at agenturet skal fungere pé
baggrund af uathengighed og ekspertise.

Med venlig hilsen

Henrik Rothe

Akt.nr, {% 3

Justitsminisrerier I pvafd.

4 § =
EU- og Meniesacict &@%.ga 3 - L@ 2L < - OQ\{’L

E-mail: samfund@advocom.dk
Homepage: www.advocom.dk
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Vedr. sagsnr. 2005-629-0042

Ved skrivelse af 5. september 2005 har Justitsministeriet anmodet om en eventuel ud-
talelse om et forslag til forordning om oprettelse af Den Europaiske Unions Agentur
for Grundizggende Rettigheder og om et forslag til ridsafgerelse om bemyndigelse af
agenturet til at udfere opgavér pa de omrader, der er nevnt i afsnit V1 i Traktaten om

den Europaiske Union.
Der er endvidere vedlagt et grundnotat om forslagene.

Jeg kan pé den baggrund udtale, at jeg kan stette oprettelsen af agehturet samt forsla-

get om 4t give agenturet kompetence til at indsanile og analysere oplysninger og data

pa omrédet for politisamarbejde og retligt samarbéj de 1 kriminalsager.

[y

Henfjing Fé{%&:ﬁ/(‘K
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Vedrerende forslag til Ridets forordning om oprettelse af Den Europziske
Unions Agentur for Grundleggende Rettigheder og om forslag til Ridets
afgerelse om bemyndigelse af Den Europziske Unions Agentur for
Grundlzeggende Rettigheder til at udfere opgaver pia de omréader, der er
navat i Afsnit VI i traktaten om Den Europziske Union.

Ved skrivelse af 5. september 2005 (sagsnr. 2005-629-0042) har Justitsministeriet
anmodet Rigspolitiet om en eventuel udtalelse vedrerende forslag til Rédets
forordning om oprettelse af Den Europziske Unions Agentur for Grundleggende
Rettigheder og forslag til Radets afgarelse om bemyndigelse af Den Europeiske
Unions Agentur for Grundleggende Rettigheder til at udfere opgaver pd de
omrader, der er nevnt 1 Afsnit VI 1 traktaten om Den Europ®iske Union
(KOM(2005) 280 endelig).

Efter en gennemgang af foi'slagene kan Rigspolitiet oplyse, at forslagene ikke
giver anledning til bemarkninger for s& vidt angar spergsmal, der henhorer under
Rigspolitiets ansvarsomrade. :
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Polititorvet 14
1780 Kabenhavn V

Telefon: 3314 8888
Lokal: 5146
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E-mail: spf001@poaliti.dk
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J.or. 2005-629-0042 - hering

Ved brev af 5. september 2005 har Justitsministeriet anmodet Dommerfuld-
magtigforeningen om en eventuel udtalelse om visse forslag vedrerende

EUs Agentur for Grundlzggende Rettigheder.

[ den anledning skal jeg méddele, at foreningen ikke finder anledning til at

fremkomnie med en udiaieise om forsiagene.

Med venlig hilsen

A
Hennk Gjerup

clo Fogedretten i Arhus
Kannikegade 16

8000 Arhus C

TIf. 86 122077

Fax 86 1291 00

Dir. tif. 86 1259 11 -7019
hg@dommerfm.dk

J.nr. 36/05

Den 7. september 2005
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Forslag til Ridets forordning og afgerelse om hhv. oprettelse af og be-
myndigelse til Den Europziske Unions Agentur for Grundleggende
Rettigheder '

Justitsministeriet har i brev af 5. september 2005 bedt om Domstolsstyrel-
sens bemarkninger til ovennavnte forslag til forordning og afgerelse.

V1 skal 1 den anledning udtale, at det fremsendte ikke giver styreisen anled-
ning til bemarkninger.

Med venlig hilsen

Kira Kolby Christensen

Administrationskontoret

St. Kongensgade 1-3, 4.sal
1264 Kagbenhavn K

Tif. 70103322

Fax 70 1044 55
post@domstolsstyrelsen.dk
CVRnr. 21-65-95-09
EAN-nr. 5798000161184

KX.C10052/Sagsbeh. KKC
Jnr. 4101-2005-35.2

3. oktober 2005
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I brev af 5. september 2005 har Justitsministeriet, sags.nr. 2005-629-0042, anmodet om eventuelle be-
merkninger til forslag til forordning om oprettelse af Den Europziske Unions Agentur for Grundlzggen-

de Rettigheder m.v.
Jeg kan i den forbindelse oplyse, at Kebenhavns Politi ikke har bemerkninger til forslaget.
Med venlig hilsen

(

anne Bech Hansen

politidirektor




Justitsministetiet, Lovafdelingen
Slotsholmsgade 10
1216 Kebenhavn K

tur for Grundlzeggende Rettigheder

nevnt i Afsnit VI i Traktaten om Den Europziske Union.

Med venlig hilsen
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Vedr. forslag til forordning om oprettelse af Den Europziske Unions Agen-

I brev af 5. september 2005 har Justitsministeriet anmodet om Institut for Menne-
skerettigheders bemearkninger til et forslag til forordning om oprettelse af Den
Europziske Unions Agentur for Grundleggende Rettigheder samt et forslag'til af-
gaorelse om-bemyndigelse af agenturet til at udfore opgaver pa de omrdder, der er

~INSTITUT FOR
MENNESKERETTIGHEDER

STRANDGADE 56 - 1401 K@BENHAYN K
TLF. 32 69 88 88

FAX 32 69 88 00
CENTER@HUMANRIGHTS.DK

WWW .MENNESKERET.DK
WWW.HUMANRIGHTS.DK

oaro 18. okt. 2005
we 540.30/9589

~ Instituttet hilser forslaget om oprettelse af EU’s Agentur for Grundlzggende Ret-
tigheder velkomment. Det er instituttets opfattelse, at agenturet vil vere et positivt
bidrag til styrkelse af det menneskeretlige regime i Europa og udfylde eksisteren-
de “huller” i systemet. Instituttet har ogsa positivt bemeerket, at de opgaver, som
det Europziske Center for Overvagning af Racisme og Fremmedhad (EUMC)
hidtil har udfert, vil blive viderefort som en fast opgave for agenturet.

Instituttet har tidligere i &r kommenteret forordningen sammen med de gvrige na-
tionale menneskerettighedsinstitutioner i Europa. Kopi af dette heringssvar er
vedlagt. 1 tilknytning hertil onsker IMR at understrege vigtigheden af, at agentu-
rets bestyrelse bliver sikret uafhzngighed. Det er sdledes instittutes opfattelse, at
sammens@tningen af Forretningsudvalget som nevnt i Artikel 12 reelt giver
Kommissionen en vetoret, som ikke harmonerer med agenturets uafthengighed.
Ligeledes forekommer det uhensigtsmassigt og stridende mod agenturets uathan-
gighed, at Kommissionen ifelge artikel 5 skal vedtage den flerérige ramme for
agenturet. Det bor retteligt veere en opgave for bestyrelsen og forretningsudvalget.

INSTITUT FOR MENNESKERETTIGHEDER ER OPRETTET VED LOV AF 6.6.2002 OM ETABLERING AF DANSK CENTER FOR INTERNATIONALE STUDIER OG
MENNESKERETTIGHEDER. INSTITUTTET ER ETABLERET SOM NATIONAL MENNESKERETTIGHEDSINSTITUTION | HENHQOLD TIL FN'S PARIS PRINC!PPER.

INSTITUTTET VIDEREFORER DE AKTIVITETER, DER SIDEN 1987 BLEY YARETAGET AF DET DANSKE CENTER FOR MENNESKERETTIGHECER.
INSTITUTTET YARETAGER FORSKNING, INFCRMATION, UNCERVISNING, DOKUMENTATION OG INTERNATIONALE PROGRAMMER.
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European Group of National Institutions for the promation and protection of Human Rights

Common position regarding the structure of the Human Rights Agency of the European Union

To the Council of the Eurbpean Union, the European Parliament, the European
Commission, and Member States of the European Union :

The European group of National Human Rights Institutions (NHRIs) had issued a position regarding
the Human Rights Agency of the European Union on December 17th, 2005 during the public
consultation organised by the European Commission last fall. Welcoming the Council’s decision of
December 12", 2003, the European group of NHRIs took position in particular on the context to be
considered within the setting up of the Agency, on the mandate and the tasks to be assigned to the
Agency, and on its structure. Today, the European Group takes note of the proposals for a Council
regulation and decision recently issued by the European Commission, and hereby wishes to update and
specify its position regarding the structure of the Agency, as a complement to its previous position.

Background

In order to fully benefit from already existing structures with the aim of monitoring the protection and
promotion of human rights in Europe, the European Group of National Human Rights Institutions
(NHRIs), wishes to draw the attention of the EU institutions to the Principles relating to the status of
national institutions (“Paris Principles”) established by the General Assembly of the United Nations in
its Resolution 48/134 of 20 December 1993, as well as to Directive 95/46/EC on the protection of
individuais with regard to the processing of personal data.

It is the opinion of the European group of NHRIs that said documents may serve both as a leading point

and inspiration during the Council discussions regarding the structure of an EU Agency for
Fundamental Rights and as such facilitate the establishment of a strong and efficient monitoring body.

Applying the UN Paris Principles to the Agency

The UN “Paris Principles”, necessarily applicable for the setting up of a national human rights
institution, call for a pluralistic composition of such- institution and require substantial and financial
independence from Governmental bodies and public authorities.

Within the institutional framework of the European Union, this implies that the Agency be endowed
with complete independence. In order to better preserve and guarantee its independence, it is proposed

——

members of the governing body of the Agency.

.. IO

The requirement for a pluralistic composition is ensured via the representation of NHRIs, but should
also be fulfilled through constructive dialogue and active involvement of non-governmental
organizations in advisory functions and monitoring of compliance with human rights in member States.
In this regard, the European Group is somewhat concerned by the Commision’s proposal to set up a
“fundamental rights forum”, which does not seem, as it is, to give a sufficiently important role to civil
society.

1 July 6" 2005
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Adapting the structure found in Dire'ctive 95/46/EC-

The Directive on data protection could inspire the structure of the Agency by analogy. It sets up in its

- article 29 a Working Group with the mandate to monitor implementation of said directive and to come

forward with recommendations concerning a uniform transformation and application of the directive.

The Working Group is composed of representatives from the national supervisory authorities and EU
organs. Hereby, a continuous dialogue and close cooperation among the national supervisory
authorities and among the EU institutions and national entities is ensured.

A similar structure is proposed by the European group of NHRIs with regard to the EU Agency.

In this regard, the European group welcomes the European Commission’s proposal regarding the
structure of the Management Board of the Agency.

Indeed, the European Group of NHRIs is also of the opinion that the governing body of the Agency

should be composed of representatives of the national human rights institutions in the Member States -

or equivalent bodies, and of members designated by the European Parliament, the EU Commission and
other relevant bodies within the field of fundamental rights and non-discrimination.

Final remarks

Finally, the European group of NHRIs would recommend that steps are taken by the EU Commission
to promote the establishment and development of national human rights institutions in compliance with
the Paris Principles in all member states.

The European Group of NHRIs remains available to participate actively in the public debate regarding
the tasks and the means of the future Agency. '

2 July 6" 2005
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28. september 2005
ER/bn
Direkte tif.: 33435222

Vedr.: Sagsnr. 2005-629-0042. Forslag til forordning om oprettelse af Den Europeiske .Unions
Agentur for Grundleggende Rettigheder samt et forslag til afgerelse om bemyndigelse af
agenturet til at udfere opgaver p& de omrader, der er nevnt i Afsnit VI 1 Traktaten om Den
Europaiske Union.

Med skrivelse af 5. september 2005 har Justitsministeriet anmodet om en eventuel udtalelse om
ovennzvnte.

Materialet har varet forelagt Landsforeningens bestyrelse, der ikke har bemerkninger til det fore-
sléede.
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Pa bestyrelsglg;gne .
seted i |

Elsebeth Rasmussen
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pansk Rode Kors

Justitsministeriet — Lovafdelingen
Slotsholmsgade 10 - '

1216 Kebenhavn K

Kabenhavn d. 22. september 2005

Vedr. horine om forsiae til forordning om oprettelse af Den Europziske Unions Agentur for
| Grundleggende Retrcheder. '

Dansk Rode Kors takicer for moedzagelse af materialet 1 skrivelse fra Justitsmimisteriet af 5.
september 2005. Matzmzlat er bisy : gennemlast og giver pa det foreliggende grundlag ikke
anledning til komms:‘:f" ra Dansk Rade Kors.
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Justitsministeriet,  Dato : 22. september 2005
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Slotsholmsgade 10, _ 73 SFp 2805 '
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Ved skrivelse af 5. september 2005 (sagsar. 2005-629-0042) har Justitsministeriet anmodet

om Politimesterforeningens eventuelle udtalelse vedrerende Radets forslag til oprettelse af

Den Europ=iske Unions Agentur for Grundieggende Rettigheder samt forslag til afgerelse

om bemyndigelse af agenturet til at udfere opgaver pa de omrader, der er nevnt i afsnit VI i
Traktaten om Den Europziske Union.

Politimesterforeningen har ingen bemarkninger til forslagene.

Med venlig hilsen




