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Ladies and Gentlemen

Thank you for attending our Press Conference. Three weeks ago when we
introduced ourselves to you here in Washington, | underlined three key elements of
our Election Observation Mission:

1.

The credibility of the OSCE Election Observation is based on the fact, that we
foster the commitments that have been agreed to by all OSCE participating
States in the Copenhagen Document from 1930.

Our Election Observation Mission has taken place on the invitation of the US
Government. :

Our goal and responsibility was to give a balanced picture of the election
procedures in the USA.

We thereby come to the following assessment:

The 2 November elections in the USA mostly met of the commitments agreed to
by the 55 OSCE participating States in the Copenhagen Document of 1990.

The presidential elections were conducted in a highly competitive environment.
The leading candidates enjoyed the full benefits of media. However, the Election
Observation Mission took notice of the fact that only a very smali proportion of
the elections for the 434 congressional districts are generally considered to be
competitive. In some cases this may be attributed to the way congressional
boundaries are drawn,

There was an exceptional public interest not only in the presidential candidates
and their campaign issues but also with regard to the election process itself. Civil
society played an active role, contributing substantially towards greater
awareness of election issues; thus promoting voter interest and participation.
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The high turnout indicates the importance of this election for the electorate and
the strong democratic tradition in this country.

« Allegations of electoral fraud and voter suppression, primarily among minorities,
were widely reported and presented to the EOM in the pre-election period. The
EOM is concerned that the widespread nature of these allegations may
undermine confidence in the electoral process.

e On election-day OSCE observers were granted access to polling stations in a
number of states, sometimes only in specific counties. However, in others states,
access was not possible or strictly limited. This as a result of state laws not
including international observers in the statutory categories of persons permitted
in polling places, or because lack of reference to international observers in state
law was deemed to be an obstacle to their presence. The fact, that the OSCE
had been invited by the US State Department to carry out this Election
Observation Mission could not solve these problems. Congress and individual
states should therefore consider introducing legal provisions allowing unimpeded
access to all stages of the election process for international observers who have
been invited to observe the elections by the US Government. Similar provisions
should extend to domestic non-partisan observers. This would further enhance
transparency and bring state law fully in line with the United States’ international
commitments.

» Although it was not possible for our observers to access polling stations in all
states, it appears that the voting and the processing of ballots generally were
carried out in an orderly manner. However, significant delays at poling stations
are likely to deter voters from voting and may even restrict the right to vote. It is
clearly desirable that steps are taken to reduce delays in future elections.

« The Election Observation Mission took notice that the USA are going through a
crucial phase of election reform. For the first time a federal law (HAVA 2002) is
providing nationwide rules and regulations for election procedures.
Unfortunately, the requirements of HAVA have not been fully implemented yet.
Moreover, we believe, US election reforms will have to go beyond HAVA.

In my capacity as Special Coordinator of the Chairman-in-Office of the OSCE let me
end by underlining the importance of the fact that the US Government has invited the
OSCE to carry out this Election Observation Mission. It is a sign of the credibility of
the USA within the OSCE. And: Carrying out this Election Observation Mission in
keeping with normal practice in the OSCE and in accordance with agreements made
by the 55 OSCE-participating countries, enhances the credibility of the Organization
for Security and Co-operation in Eurape.

November 4, 2004/BH
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PARLTAMENTARY ASSEMBLY

ORGANIZATION FOR SECURITY AND CO-OPERATION IN
EUROPE ELECTION OBSERVATION MISSION

UNITED STATES OF AMERICA
2 November 2004 Elections

Washington DC, 4 November 2004 -- Following an invitation by the Government of
the United States to the Orgamzation for Sccurity and Co-operation in Europe
(OSCE), the OSCE deployed an Election Observation Mission (EOM) from 4 October
2004.

The EOM has been a joint effort of thc OSCE Office for Democratic Institutions and
Human Rights (OSCE/ODIHR) and the OSCE Parliamentary Assembly (OSCE PA).

The EOM focused on specific issues including those rclated to the implementation of
the Help America Vole Act (HAVA) in the {ramework of the presidential and
Congressional elections.

The EOM expresses its appreciation to the US State Department, other government
bodies and election officials at federal, state and county levels for their assistance and
co-operalion.

PRELIMINARY FINDINGS

Overview

The 2 November elections in the United States mostly met the commitments agreed to
by the 55 OSCE participating Statcs in the Copenhagen Document of 1990 — see
Annex 1. They were conducted in an environment that reflects a long democratic
tradition, including institutions governed by rule of law, free and professional media
and civil society involved in all aspects of the election process.

The presidential elections took place in a highly competitive environment. In what
was perceived Lo be a very close race, the lcading presidential candidates enjoyed the
full benefits of free and vigorous media coverage throughout the campaign. There was
excepfional public interest not only in the two main presidential candidates and
respective campaign issues but also in the clection process itself. Civil society
contributed substantially towards greater awareness of election issues and promoting
voter participation. Jlowever, a number of significant issues were brought to the
attention of the EOM as sct out below.
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HAVA emerged as a promp! bi-partisan reaction to problems identified during the
2000 elections. At the same time it was also a political compromise and left a number
of questions to be addressed in its implementation. This in turn created new problems,
such as varying intcrpretations of the rules on provisional balloting. 1n generl,
HAVA'’s impact to date has been positive but lirmited.

It would seem appropriale to regard HAVA us work in progress in the context

of a comprehensive electoral reform process, including the develvpment of

minimum election standards. It is to he hoped that future reforms will further
enhance consistency regarding the following: voter registration criteria and
procedures; rules for issuing, verifying and counting provisional ballots; voter
identification requirements; absentee voting by eligible citizens living ubroad.

The performance of state and county election ofticials — mostly nominated by political
partics — was generally marked by professionalism and dedication. Broad media
coverage of all aspects of the election process ensured a high level of transparency of
the election administration. Howcver, the way in which election administrators are
appointed may raisc questions of possible conflict of interest, in particular when
election officials run for officc or act as campaign managers.

Allegations of electoral fraud and voter suppression, primarily among minorties,
were widely reported and presented to the EOM in the pre-election period. The EOM
is concerned that the widespread nature of these allegations may undermine
confidence in the clectoral process.

A coherent approach to such issues is highly desirable, addressing both _fraud
prevention and ensuring full enfranchisement. Suffrage is best protected when
both clection administrators and voters themselves lake responsibility for
ensuring that voler lists are accurately and well-maintained.

In keeping with its OSCE commitments, the United States invited the OSCE to
observe these elections. OSCE observers were able to assess aspects of the pre-
election environment and wcre granted access (o polling stations in a number of
statcs, sometimes only in specific counties. However, in other states, access was not
possible or was limited. This was a result of state law, either because international
observers were not included in the statutory categories of persons permitted to be in
polling places, or because the lack of reference to inlernational obscrvers in state law
was deemed to constitute an obstacle to their presence in polling places.

Congress and individual stares should consider introducing legal provisions
allowing unimpeded access to all stages of the election process for
international observers who have been invited to vbserve the elections by Lhe
US Government. Similar provisions should extend to domestic nonpartisan
obscrvers. This would further enhance transparency and bring state law fully
in line with the United States’ international commitments.

Election day proceeded in an orderly and peaccful manner. There were, however,
some concermns, for instance 1n relation to the use of provisiona] ballots and occasional
problems with DRE (dircct recording electronic) machines. Very Jong queues were

P.
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reported 1n many arcas, with polling stations lacking the capacity to ensure a
reasonably prompt throughput of voters. Delays may have been exacerbated by the
fact that election day voting took place during working hours.

Significant delays ar the polling station are likely to deter some voters from
voting and may restrict the right 1o vote. While a solution to this problem may
have cost implications, it is clearly desirable that steps are taken to reduce
delays in fiture elections.

The EOM took notice of the fact that only a small proportion of the elections for the
434 Congressional districts were generally perceived to be competitive. This was
attributed largely Lo the way in which Congressional district boundarics are drawn so
as lo favour the incumbent party.

The OSCE/ODIHR will issue a comprehensive final report which will address certain
issues not included in this statcment, including candidate ballot access, open voting by
fax and the restricted representation i Congress of residents of the District of
Columbia.

Background and clectoral framework

The OSCE/ODIHR previousty underiook an Election Assessment Mission Lo follow
the Congrcssional mid-term elections in 2002, focusitg mainly on on-going electoral
reform 1n Florida, and a further visit in 2003 to follow the gubernatorial recall election
in California. In advance of the present EOM the OSCE/ODIHR attended a meeting
of the National Association of Secretaries of State devoted to HAVA implementation
and subsequently conducted a Necds Assessment Mission in Washington DC. An
advance team of the OSCE PA also visited the United States in October 2004 and
conducled a series of preparatory meetings, and in carly October 2004 the EOM core
team was deployed. The EOM was accordingly wcll-positioned to form an asscssment
of the pre-elcction peniod.

On 2 November, US voters elected members of the Electoral College which will
subsequently elect the President and Vice-President. Voters also elected all members
of the House of Representatives, one third of Senators and numerous officials al state,
county and local levels as well as participating in state and local refcrenda,

Voter registration for US elections is based on the aclive and honest participation of '
citizens. Citizens are asked lo file with the respcclive officials a registration form
stating in writing, among other things, that they are US citizens, are al least 18 years
old on election day and reside jn the respective county and state. They are also asked
lo sign a declaration or oath, which in most states reconfirms the above information
and includes a confirmation that their civil rights are not restricted. If the form is
completed correctly and filed within prescribed deadlines, the relevant officials must
rcgister the applicant or, 1n case of refusal, provide reasons for such refusal.

Given the highly dcecentralized nature of government and legislative regulation, \
various key aspects of the elections werc administered differently in different states.
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The legal framework for elections comprised a number of federal acts providing
minimum standards for the conduct of electjons, individual stales’ election laws and
county rcgulations. Most aspects of the election, especially those relating to elcction
day procedures, were governed by state law, with further significant vanations
occurmng from one county (o another within states. This high dcgree of
decentralization fosters widely differing approaches (o the conduct of eleclions across
the country.

Pre-clection Findings

There wcre allegations of voter fraud which focused mainly on the accuracy of the
voter lists and the need to ensure that votes were only cast by thosc entitled to do so.
These included rcferences to voting by persons inehigible to cast a ballot, multiple
voting and unlawfu] voting by ex-felons. Such concerns were addressed in part by the
use of challenge procedures, which allowed party represcntatives, volers and poll
workers (o confront voters directly 1n the polling station and challenge their eligibility
to vote. Howevcr, the EOM is concerned that even the prospect of such challenges
might have the cffect of deterring participation by legitimate voters.

Allegations about votcr disenfranchisement and so-called voter suppression were also
widely aired. It was claimed that such practices included non-processing of voter
rcgistration applications, the mmproper removal of eligible voters from voter lists,
harassment and intimidation of voters,

While recognizing the seriousness of the above allegations, the EOM was not
provided with firsi-hand evidence to substantiate them or to demonstrate that such
practices were widespread or systematic.

Absentec and early voling was strongly encouraged by thc major political parties,
with considerable cffect. Some cslimates put the likely level of absentee and early
voting as high as 20% of all voters. Other reasons for the high levels of absentee and
early voting included the fact that the elections took place on a working day, that m
some counties polling stations closed as early as 6 pm, and the large number of US
citizens, both civilian and military, who werc permitted (o use absentee voting
proccdures from abroad. The EOM noted that there arc no uniform standards for
processing absenlee ballots. It was also aware that i some statcs absentce voters
abroad were permitted to send their ballols by fax, having signed a secrccy waiver.
While this practice makes it easier for voters abroad to cast their vote, voting by fax
compromises the secrecy of the ballot.

During the pre-election period expenditure by the candidates and parties on their
campaigns was subject to limitations and disclosure rules imposed by federal law.
Jlowever, by the end of the campaign a number of so-called “527” groups, tax excmpt
campaigning bodies which are not subject to limits on financial contributions, were
effectively deployed in support of both leading presidential candidates. This
innovation eflectively circumvented thc statutory rcgime for campaign finance 1n
relation to the presidential elections.
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In a number of states, citizens who have becn convicted of any felony (a criminal
offence more serious than a misdemeanor) are deprived of their voting nights, in some
states for life. In this respect the restriction on the right to votc is not made
proportionate to the seriousncss of the criminal offence. In any event it is desirable
that voter qualifications for federal elections are uniform. Otherwise, voters in
different states do not enjoy equal suffrage.

A record number of women were normnated to compete for seats in the House of

Representatives (139 as compared to 124 in 2002). There was also a high proportion
of women working in election administration and as poll workers.

Implemcntation of Help America Vote Act

HAVA addressed problems identificd during the 2000 elections. However, il was also
a political compromise which left a number of questions to be addressed in its
implementation. Whilst the ultimate deadline for the implementation of HAVA is 1
January 2006, thcre were creditable attempts to do as much as possible before the 2
November 2004 elections. It would appear that, for practical reasons, some deadlines
for the umplementation of HAVA's key provisions may havc been too ambitious.
Overall, to date [HJAVA has had a visible and positive, albeit limiled, impact on the US
election process.

Election Assistance Comrmission

HAVA provided for the creation of a federal Election Assistance Commission (EAC)
with powers to issue guidance on the implementation of minimum federal ¢lection
standards and administer payments to the states for the introduction of new election
technology. However, the EAC was appointed only in December 2003, nine months
after the dcadline established undcr the Act. This, in turn, limited its impact on these
elections. Nevertheless, since taking up its duties, the EAC has acted swiftly to meet
its responsibilitics.

Siatewide Voler Registralion Databases

HAVA requires all states to introduce statewide voter registration databases by 1 ;
January 2004, with a possibility to apply for a waiver until 1 January 2006. Most |
states have opted for a waiver due to the complexity of the task. As a result, the |
advantages which statewide registration would provide, including the prevention of
multiple registration, were not available in the majority of states.

|
|
New Voting Equipment ||
I
l

One of HAVA’s central objectives was the replacement of lever and punch card
voting machines. The Act recommended the introduction of electronic voting
machines, or DREs (direct rccording clectronic machines), with a manual audit
capacity. Although the older techmology has bcen replaced in some counties, most !
notably in the cntire statc of Florida, many states have obtained a waiver extending i
the deadlinc for replacement until 1 January 2006. Moreover, given that the current
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federal standards for clection technology are not mandatory, there are no uniform
certification procedures. This may account in part for the reported distrust of DRES,
especially touch screen machines, a distrust compounded by the decertification of
certain DREs in Califormia. In the absence of uniform certification standards,
safeguards which do not entirely depend on electronic data, would enhance public
confidence in the DREs. The most obvious solution would be the prompt introduction
of a paper audit trail, which appears to have been successfully implerented in certain
areas, Consideration could also be given lo enhancing the role of the national
certification agency (the National Institute for Standards and Technology) and the
EAC in this area.

Provisional Ballots

Provisional ballots have been introduced nationwide cxcept in thosc states with same-
day voter registration or no voter registration at all. Under this procedure, voters who
claim to be registered but whose names do not appear on the polling station voter lists
are permitted 1o cast a provisional ballot. Such ballots are only counted if a voter’s
eligibility is subsequently verified by the polling officials. While this innovation was
intended to ensure enfranchisement of voters whosc names werc improperly omitted
from the voter register, its introduction has creatcd problems of its own. In particular,
the statutory text is ambiguous as (o whether the voter must cast the ballol in his/her
allocated precinct for the provisional ballot to be counted. The statuiory provisions
have been litigated in a number of states and have been interpreled differently by
diffcrent courts, It is highly desirable that this ambiguity is resolved in a consistent
and timely manner. Additionally, deadlines for verification and counting of
provisional ballots vary widely from state to state and have the potential to delay
announcement of final rcsults at the federal level.

Voter ldentification (ID) Requirements in Polling Stations

The introduction of limited ID requirements has also been implemented nationwide.
All first time voters who registered by mail and did nol submit a copy of their ID with
their registration application must show ID at the polling places. It seems likely that
this innovation under HAVA will have deterrcd fraud and forestalled allcgations of
fraud in relation to this category of voters. The issue does not arise in the 17 states
where all voters are requircd 1o present ID at the polling station, a requirement which
is a rulc rather than an exception in most OSCE participaling States.

Access for Voters with Disabilities

Ensuring access for voters with disabilities 15 one of the minimum requirements under
HAVA, which must bc met by 1 Janvary 2006. Thc EOM was not in a position to
form a general assessment of the extent to which this yoal was mel for these elections.
However, it would appear that many polling stations provided good access for
visually impaired and other disabled vaters.

r.
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Election Day Findings

Election day was characterized by very high turnout, resulting in long queues and
prcssure on poll workers at some polling stations. It seems likely that protracted
waiting periods may have deterred or prevented some voters from participating in the
election, particularly those who werc working on 2 November and were not given
time off by their employers. The EOM commends both the patience of voters who
waited to cast their vote, in some cases for several hours, and the commitment of poll
workers under difficult conditions.

EOM observation reports indicated that the electoral process was orderly and
peaceful. While the polls werc generally well administered by election officials,
obscrvers also noted that poll workers displayed varying levels of knowledge on
correct procedures. It was not clear that poll workers had generally received sufficjent
training to perfomm their functions.

OSCE observers were granted access to polling stations in a number of states. Access
was sometimes limited to specific countics or to specific polling stations within a
particular county. In those places where access was granted, OSCE observers noted
that the key clements of IJAVA were being implemented. There were, however, a
number of concerns.

Specifically, there was considerable confusion and varying approaches from one state
o another regarding the use of provisional ballots. The prompt release of an
authoritative record of the number of provisional ballots cast would contribute (o
clarity in announcing results. Occasional faults and breakdowns of DRE machines
sometimes resulted m delays for voters while election officials sought technical
support or advice. Observers also noted that some voters, mostly but not exclusjvely
the elderly, had difficulties with ncwer voting technologies, necessilating assistance
by poll workers.

Some concems were cxpressed by observers regarding the secrecy of the vote due to
the positioning of the voting machines in polling stations. Political party observers
were present m many polling stations, although domestic non-partisan observers often
had no legal right to such access.

It would appear that relatively few voters were challenged in the polling stations to
confirm their eligibility to vote, despitc indications that such challenges would be
launched on a larpe scale. Similarly, the high number of lawyers deployed by each of
the major parties does not appcar lo have led to a significant lcvel of litigation on
election day.

MisS1ON INFORMATION & ACKNOWLEDGEMENTS

Ms. Barbara laering MP (Switzerland), Vice-President of the OSCE PA was appointed by the OSCE
Chairman-in-Office as Special Co-ordinator to lead the shont-term obscrvation, Prof. Rita Suesstnuth
(Germany), former Spcaker of the German Parliament, headed thc OSCE/ODIHR Elcction Observation
Mission and Ambassador Stephen Nash (United Kingdom) was appointed as her deputy. Mr, Giovanni
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Kessler MP (Ttaly), Vicc-President of the OSCE PA was appointed by the OSCE Chairman-in-Office
as deputy to Ms. Haering.

This statement is bascd on the findings of 92 OSCE ohservers from 34 OSCE participating States,
including 56 mcmbers of the OSCE Parliamentary Assembly.

It should be noted that this statement of prelimmary [indings is issucd before the announcement and
certification of results and the (inal adjudication of clection-rclated legal challenges. The relatively
small nurnber of OSCE abservers and difficultics in gaining access to polling stations under 4 number
of states” luws should also be taken into account.

The QOSCE EOM wishes 1o express appreciation to the US Dcpartment of State, the Department of
Defense, the Department of Justice, the Federal Election Commission, the Election Assistancc
Cormnmussion and representatives of stat¢ and county authoritics, as well as lo representatives of civil
society, for thoir co-operation and assistance during the course of the observation. The OSCE EOM is
also gratcful for the support from Embassics of OSCE participating Stales in Washington DC.

The OSCE/ODIHR wil} issue a final report on these elections approximatcly six weeks afier the
completion of the electoral process.

For further information, please contact:

e Barbara Haering, Special Co-ordinator for the OSCE Short-Term Obscrvation (+41-7944-
67120);

e  Prof. Rita Suessmuth, Head of the OSCE/ODIHR EOM, in Washington DC ( +1-202-625-
4315);

e Urdur Gunnarsdottir, OSCE/ODTHR Spokcsperson (4 48-603-683-122), or Konrad Olszewski,
OSCE/ODIHR Elcction Adviscr, in Warsaw ( 148-22-520-0600);

e Jan Joorcn, Press Counscllor of the OSCE PA, in Copenhagen (+45-40-41-16-41).

OSCE/ODIHR Election Observation Mission
1101 30* Strect, NW, Washington DC

Tel.: +1-202-625-4315, Fax: +1-202-625-4316
e-mail: office@osceusa.org
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Anncx |: Copenhagen Document! (cxtracts)

Key provisions on international clection standards.

{6) The panticipating States declare that thc will of the people, freely and fairly expressed through
periodic and genuine efections, 18 the basis of the authority and legitimacy of all government. The
participating States will accordingly respect the right of their citizens to take part in the governing of
their country, either directly or through representatives freely chosen by them through fair eleclorul
proccsses. They recognize their responsibility to defend and protect, in accordance with their laws,
their international human rights obligations and their international commitments, the democratic order
frecly established through the will of thc people against the acuvities of persons, groups or
organizations that enpage in or refusc to renounce terrorism or violence aimed at the overthrow of that
order or of that of another participating State,

(7) To enswre that thc will of the people scrves as the basis of the authority of govemment, the
participating States will

(7.1) - hold frce elections at rcasonable intervals, as cstablished by law;

(7.2) - permit all scats in at least one chamber of the national legislature 10 be frecly contested in a
popular vote;

(7.3) - guarantce universal and equal suffrage to adult citizens:

(7.4) - cnsure that votes arc cast by secret ballot or by equivalent free voting procedure, and that they
arc counted and reported honestly with the official results madc public;

(7.5) - tespect the right of citizens to scck political or public office, individually or as representutives of
political partics or organizations, without discrimination;

(7.6) - respect the right of individuals and groups to establish, in full freedom, their own poiitical
parties or other political organizations #nd provide such political parties and organjzations with the
necessary legal guarantees to enable thom to compete with cach other on a basis of equal treatment
beforc the law and by (he authoritics;

(7.7) - ensure that law and public policy work to permit political campaigning to be conducted in a fair
and free atmosphcre in which neither administrative action, violence nor intimidation bars the parties
and the candidatcs from freely presenting their views and qualifications, or prevents the voters from
learning and discussing them or from casting their votc free of fear of retribution:

(7.8) - provide that no lcgal or adminisirative obstacle stands in the way of unimpeded access to the
media on a non-discriminatory basis for all political groupings and individuals wishing 1o participate in
the electoral process;

(7.9) - ensurc that candidates who obtdin the necessary number ol votes required by law are duly
installed in office and are pcrmitted 1o remain in office until their term cxpires or is otherwise brought
to an cnd in a manner that is regulated by law in conformity with democratic parliamentary and
constitutiopal procedurcs.

(8) The participating Stales consider that the presence of observers, both foreign and domestic, can
enhance the elecloral process for States in which clections are taking place. They therefore invite
obscrvers from any other CSCE participating States and any appropriate privatc institutions and
organizations who may wish to do so to observe the course of their national election proceedings, to the
extent permitted by law, They will also endeavour (o facilitate similar access for election proceedings
held below the national level. Such observers will undertake not to interfere in the clectoral
proceedings.

Related commitments in the Capenhagen Document include:

' Documcnt of the Copenhagen Mecting of the Confercnce on the Human Dimension of the Conference
on Sceurity and Co-opcration in Europe, 29 Junc 1990




2004 14:42 No. 40 /4

Orpganication for Security and Co-operation in Europe Election Observation Mission Page: 10
United States of Amcrica — 2 November 2004 Elections
Statement of Preliminary Findings

In order to strengthen respect for, and enjoyment of, human rights and fundamental frecdoms, to
develop human contacts and to resolve issucs of a related humanitarian character, the participating
States agrec on the following:

(3) They reaffum that democracy is an inherent element of the rule of law. They recognize the
importance of pluralism with regard to political orgunizations.

(5) They solemnly declare thal among thosc elements of justicc which are essential to the [ull
expression of the inherent dignity and of the equal and inalicnable rights of all human beings arc the
following:

(5.1) - free clections that will be held at rcasonable intetvals by sccrct ballot or by cquivalent free
voting procedurc, under conditions which cnsure in practice the frec expression of thc opinion of the
elcctors in the choice of their representatives;

(5.3) - the duty of the government and public authoritics to coinply with the constitution and to act in a
manner consistent with law;

(5.4) - a clcar separation belween the Statc and political partics; in particular, political parties will not
be merged with the State;

(5.9) - all persons arc cqual before the law and arc entitled without any discrimination to the equal
prolection of thc law. In this respect, the law will prohibit any discrimination and guarantce to all
persons cqual and effective protection against discrimination on any ground;

(5.10) - everyone will havc an cffective means of rodress against administrative decisions, so as to
guarantee respect for fundamental rights and ensurc lcgal integrity:

(5.11) - administrative decisions against 4 person must be {ully justifiable and must as a rule indicate
the usual remedies available;

(10) la reaflirming their commitment to ensure effectively the rights of the individual 1o know and act
upon human rights and fundamental freedoms, and to contribute actively, individually or in association
with others, to their promnotion and protection, the participating Statcs express their commitment (o

(10.1) - respect the nght of cveryone, individually or in association with others, to seek, receive and
impart freely views and information on buman rights and fundamental frcedoms, including the rights to
dissemimnate and publish such views and information; '

(10.3) - cnsurc that individuals are permittcd to exercise the Tight to association, including the right to
form, join and participate effectivcly in non-governmental organizations which scck the promotion and
protection of human rights and fundamental feedoms, including trade unions and human tghts
monitoring groups;

(10.4) - allow members of such groups and organizations to have unhindercd access o and
communication with similar bodics within and outside their counmwies and with international
organizations, 10 engage in cxchunges, contacts and co-operation with such groups and orpanizations
and to solicit, receive and utilize for the purposc of promoting and protccting human nights and
fundamental frecdoms voluntary financial contributions frorn national and international sources as
provided for by law.

(24) The participating States will ensurc that the exercisc of all the human rights and fundamenta!
freedoms set out above will not be subject 10 any testrictions excepl those which are provided by law
and are comsistent with their obligations under international law, in particular the Intcmational
Covenant on Civil and Politcal Rights, and with their international commitments, in particular the
Universal Declaration of Human Rights. Thesc restriclions have the character of cxceptions. The
participating States will ensure that thesc restrictions are not abuscd and are not applicd in an arbitrary
manper, but in such & way that the cffective exercisc of these rights is ensured. Any restriclion on rights
and freedoms must, in a democratic sociely, relate to one of the objectives of the applicablc law and be
sttictly proportionate to the ajm of that law.

v

10/ 11




10, Nov. 2004 14:43 No. 40 /4

Organization for Security and Co-operation in Europe Elcction Observation Misslon Page: 11
United States of America — 2 November 2004 Elcctions
Statement of Preliminary Findings

Amnex IT: States in Which OSCE Obscrvers Were Deployed

OSCE abservers were deployed in the following states on clection day.

Californig; Florida; Illinois; Maryland; Minncsota; Nevada: New Jcrscy; New Mexico; North Carolina;

Ohio; Virginia; Washington DC
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